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. MINUTES OF THE PROCEEDINGS 


AT A 


\COURT- MARTIAL, 


 Aﬀembled on bound His MajzsTY's Ship [I in 5 
| ; N 12th Day of April, 1779 


For the TRIAL of 


Vice-Admiral Sir HUGH PALLISER, Bart. 


PRESIDENT, 
George Darby, Eſq; Vice-Admiral of the Blue. 


PRESENT, 


Robert Dighy, Eſq; Rear-Admiral of the Blue. 
nnn Captain Richard Nempen feld, 
Tub Feten, 2 4 
Mark Rabinſon, 
Samuel Granſton Goodall, 
Kober Linzee, 
George Robinſon Walters, 


y | Ca Bennet Letter 1 Vies- Admiral l | 
| wm . Kroon of the Lee. — IANS 4 
of bis Inability to fit. | 


\HE Priſoner was brought in by the Depory bee and Apditice whit" 
| The Order for the Trial, _ and directed to 
Dari, Eſq; Vice-Admiral of the Blue, and ſecond fo the the Command of his | 


jJeſty's Ships and Veſſels at Pori/mon/b and Pithead, was read, and is as follows: 


By the Commiſſioners for executing the Office of Lord Hig b- Admiral 
Great Britain and 2 Be | „ / 


HEREAS a Court-Marzial was aſſembled on board his M Bas 
in Portſmouth Harbour, on the Er of 7 8 CALL 9, and ſje 8 3 
at the Hoyſe of the Governor of his at Portſmouth 


wards (Sundays excepted) till the 11th © 7 Addon = heb incluſive, for "or the Tra of 
the Honourable Admiral Auguſtus Keppel, upon a Ch exhibited 


Hugh Palliſer, Baronet, Vice-Admiral of the Blue Squadron of his Majeſty's Fleet: N Pres 
whereas it appears to us, from the Minutes of the Proceedings of the ſaid Court-Martial, 
that ſeveral Matters were 7 in Evidence reſpecting the Conduct and Behaviour of the 
ſaid Vice-Admiral Sit Hugh Palliſer, on the 27th — 28th of July laſt, which demand 
ſtrict Examination, and * he ſhould be tried for the ſame; we ſend you herewith the 
original Minutes of the Proceedings of the Court-Martial above mentioned z and you are 
hereby required and directed to aſſemble a Court-Martial on the 12th Day of this Month 
u be ready, . ready, as o ſoon afterwards as they ſhall 


be 


* 


Gentleman who is now your Priſoner ; 


ER B | 
be ſo) to enquire into the Conduct and Behaviour of the ſaid Vice-Admiral Sir Hugh Pal- 
tifer; on the ſaid 27th and 28th of July laft, and to try him for the fame.” Given under our 
Hands the 3d of April 1779. | Te | 


To George Darby, Eſq; Vice-Admiral of | Sandwich, 
the Blue, and ſecond Officer in the Buller, 
Command of his Majeſty's Ships and Nur ne, 
Veſſels at Portſmouth and Spithead. . © | Mulgrave. 
By Command of their Lordſhips, 
Phil. Stephens. 


The Members of the Court and the Judge Advocate were ſeverally ſworn, agreeably 
to Act of Parliament. 2 | | 1 21 | . 
Then the Priſoner addreſſed the Court in the following Words : 
© Mr. Preſident, | | . ; 
„ THERE is a Matter which I beg leave to mention to the Court at the Outſet of 
my Trial. With a View to increaſe the Weight of the Prejudices ſo induſtriouſly raiſed 


againſt me, it has been injuriouſly inſinuated, that my Intention in ſoliciting an In- 
quiry into my own Conduct, was to revive. the Conſideration of Admiral Keppe!'s ; but I 


| moſt ſolemnly diſclaim ſuch an Intention, and declare, that my ſole Object is my own Vin- 


dication; therefore in the Courſe of the prone Trial I am determined to avoid, as far as 
my on, Juſtification will allow, every Thing which can have the leaſt Retroſpect to the 
Conduct of Admiral Keppel, or any other Perſon, except myſelf.” | | 


The Court was immediately cleared. — After ſome Time ſpent, the Judge Advocate 

 baving propoſed, that Admiral Keppel may be the firſt Witneſs called, the Doors 
were opened, the Priſoner was brought in, and Audience admitted, Notice was 
given that all Perſons to be examined as Witneſſes do withdraw. 


Before Admiral Kappel took the Oath, he ſpoke as follows: 


« Mr, Preſident, | | | 
« BEFORE I take the Oath, may I beg to be allowed to ſay a Word or two. When 


| the Judge Advocate read the firſt Liſt, he ſaid they were Witneſſes on the Part of the 


Crown; I only beg to obſerve, that 1 am far from being a Volunteer before this Court; at 
this Moment ' ſtand in a very painful Situation, and the Evidence that I muſt give, I ho 
will never go into the World as carrying Rancour, or looking like Revenge, from me to the 
* when I give my Evidence, which I do not wiſh 
to give at all, and if you would allow me to retire from it I ſhall thank you, I cannot 
poſſibly ſay Yes or No to Queſtions that are aſked me; they are ſo mixed with the Buſineſs 
that I had that Day, that they will call for Explanations from me, which will be exceedingly 


diſagreeable for me to make; becauſe they will carry Part of my own Thoughts upon the 


Moments, whereas the pleaſant Witneſs is to ſay Aye or No to a Queſtion : That is what I 
ſhall be unable to do, and under that Circumſtance I ſhould wiſh not to be examined at all. 
I am ſure there will be Witneſſes enough to the Matters you want to inquire into, if my 
Attendance can be diſpenſed with; but when I ſay that, I muſt ſay one Word more, if the 
Vice-Admiral of the Blue, who is before you, wiſhes me to ſtay the whole Time of the 
Trial, he has a Right to every Thing I can ſay ; he will have it, as far as I can ſpeak ſtrictly 
and juſtly conſiſtent with the Oath I muſt take.” | 3 


Tbe Members of the Court retired, | 


After a ſhort Time they returned, when it was declared, that the Court finds iuſelf 
under an indiſpenſable Neceſſity to take the Evidence of Admiral Keppel. 


- 


The Honourable Admiral Auguſtus Kep- 
7 pel ſworn. 


Q DAs E to relate to the Court the Pro- 
ceedings of the Squadron which was 


under your Command on the 27th and 28th of 


Juh laſt, ſo far as they reſpect the Conduct and 
Behaviour of Vice-admiral Sir Hugh Palliſer. 
A. That is a Queſtion to which, if my anſwer- 
ing to it can be diſpenſed with, I certainly ſhall 
deſire it. My Obſervations of thas Day were taken 
up in every. Part of it, in every Minute of it, m 
looking at, and. endeavouring to conduQ his Ma- 

jeſty's Fleet under my Command to the beſt of my 

Abilities. For Signals, for Orders, for Words 
that fell from me, I muſt refer the Court to thoſe 
Officers that received thoſe Orders; to thoſe Offi- 
cers that minuted thoſe Signals; to People that 
were near my Perſon, and = heard what I ſaid. 

It is morally impoſſible for any Officer (you muſt 

all be Judges of it), it is morally impoflible for an 

Officer, with ſo large a Command as I had, to re- 
member every Signal I made, to remember every 
Word | faid, to remember every Order I gave: 
it is as impoſſible almoſt as it is to be able to re- 

at the Minutes that are beſore you of that Court- 
martial which was held the other Day; and there- 
fore | will anſwer, if you will allow me, ſtraight 
and direct to any one 
cation; and Queſtions, I ſuppoſe, may be drawn 
from thoſe Minutes; and if neceſſary, as I faid 
before, I muſt give a little of my Reaſoning upon 
hem, becauſe my own Conduct runs with every 
an in that Fleet, from the firſt of the Day to 

Sunſet, and every one of the Ships of the Fleet, 
from the greateſt to the ſmalleſt ; and therefore re- 

lating in a Narrative of all that paſſed, I may miſ- 
take, Upon a Croſs Examination I may be 


- found to have miſ- ſtated this or that, and be deſired 


to ſet it right: therefore I find infinite Difficulty : 
but if you ſay I muſt go on, and relate it, I will 
relate it certainly ; but I muſt have great Allow- 
ance made for any Error I may make, from the Si- 
tuation I muſt be in. There was not any Part of 
the Day that I was not looking to the Whole. 
Many Parts are very freſh in my Memory; but to 
give a Narrative upon Oath, going ſtraight along 
with all che Circumſtances, is the difficult 
Thing in the World (I am afraid I am intruding 
upon the Court). It is not a difficult Thing for 
an Officer to give a Narrative reſpecting his own 
Ship ; but I was the Commander in Chief, and 


every Title that paſſed during the whole Day, 


relative to every Ship, came to me and went from 
me ; therefore it makes more difficult to me; 
to any other Perſon probably whatever. I 
can form a Queſtion out of the former Minutes, I 
will anſwer it very ſtraight, to the beſt of my 
Memory and Judgment, I hope I don't appear 
equivocal in this, becauſe it is not from meanin 
to put the Court under any Difficulty at all. If 
had been an Accuſer, it is the Thing I ſhould 
have done; but, thank God, I am not an Ac- 
cuſer, and here I am at your Diſpoſal. 
The Court retired, and in half an Hour re- 
turned, when the Preſident anſwered, That - 
« The Court is fully aware of the Difficulty 
ou feel yourſelf under of recolleQting Circum- 
Sens very minutely, relative to the Conduct and 
Behaviour of Sir þ Pallifer, on the 27th and 
28th Judy, but ſtill with you to give ſuch Informa- 
con 00g be 8 If you continue under 
ifficulty, t rt wi 1 8 
3 That i certainly my Wiſh, 
Q. Pleaſe to inform the Court what Number of 


I 4 


ion, without Equivo- 


Sail, that we were loſing the Uſe of them. 


| his Mainſail up, and to 


than 
you 


ſelf to cloſe where 


Ships the Diviſion of Vice-Admiral Sir Hugh Pai- 
liſer conſiſted of on the Morning of the 27th July 
laſt, when in Sight of the French Fleet ? 

A. Ten. 5 : . 7 l 

Q. What Number of thoſe Ships did you order 
to chace the Enemy?  _ 

A. To the beſt of my RecolleQion, Six or 
Seven, but in regard to that I ſhould explain a2 
little. We werein Purſuit of the French Flect; a 
long Purſuit fatigues every body, and I always 
took as much Reſt as I could get, when there was 
no immediate Buſineſs for me. Admiral Campbei/ 
was my Firſt Captain, in whom | repoſed the 

reateſt Confidence, from my Knowledge of bis 
Ability; and that Confidence was not thrown 
away at any Time. I gave him general Direc- 
tions, without diſturbing me, to call and bring up 
Ships, at all Times, that were at any improper 
Diſtance from me; I alſo ditected him to wake 
me at all Times when neceſſary. Not thinking 
about my Reſt, when there was any unforeſeen 
Accident in the Fleet, or any Thing relative to the 
Enemy, that made it at all material, he was con- 
ſtantly to call me. On the Morning of the 27th 
he came down and waked me, at what Hour ex- 
actly it was I cannot recolleR, and I ſhall ſay no- 
thing that I do not recollet. The firſt Quzftion 
I aſked him, was, Can you tell me any good 
News of the French Fleet? He ſaid, they are fur- 
ther from us To-day than they were Yeſterday, 
but I have directed ſeveral Ships of the Vice-Ad- 
miral of the Blue's Diviſion to chace to Wind- 
ward, to cloſe with us, becauſe I thought they 
were too far to Leeward, and unde: ſuch an eaſ; 
If 
have done wrong, I will call them in directly. I 
believe I was jumping off my Bed togo; I told 
him No, it was certainly right. I looked at the 
Frinch Fleet a little after, and it was juſt as he 
had deſcribed to me. They were further off, 
There was no Idea, in my Opinion, of coming 
into Action at that Time, and thoſe Ships were 
going on, I believe Six or Seven, but it way 
meant to be nearly the Whole of the two-decked 
Ships, the Vice-Admiral of the Blue being, ac- 
cording to Admiral Campbell's Deſcription, with 
ward of the Viftory, 

Q. Did it appear to you, that Sir Hugh Palli- 
fer, on the Morning of the 27th, did all that was 
in his Power to bring the Formidable, and thoſe 
Ships of his Diviſion, then remaining with him, 
into Action with the Enemy ? | 

A. It appeared to me that the Formidable care 
ried, after the Ships were gone from her, all the 
Sail ſhe poſſibly could; to get into Action. The 
reſt of the other Officers were doing the ſame, I 
had called the Ships from the Vice-Admiral, fo 
that at that Time he could not be bringing his 
Ships, for. they had been directed to come to 
Windward, conſequently he was coming on him- 
could, 

Did it appear to you, that, during the 
Time of engaging the Enemy, be behaved as be- 
— M Oer of his Rank and Station in the 

cet 

A. At the Times I obſerved the Vice-Admiral 
of the Blue (I cannot be very nice as to it), but 
at the Times I obſerved him, he ſeemed to be 
coming along the French Ships juſt as well as any 
other Ship that led along them, either before ot 
after him ; and in doing fo, he was doing bts 
Duty as a Flag Officer, I do not mean to narrow 
the Ge | | 

; 2 Four „Clack, the Court 
44 till Nine Clock Te- morreu 
Aforning. 


SECOND 


ch 
tions 


( 4) 


SECOND DAY. 
TUESDAY, the 13th of Aezit, 1779. 


ment, 
Priſoner was brought in, and Audience 


The Honourable Admiral Keppel was 
again called, | 
Q. When you came out of Action, and the 


T's: Court met according to Adjourn- 


Fleet had paſſed the Rear of the Enemy, did you 
make any 22 and at what Time was the 


Signal made | 

A. After I had paſſed the Rear of the French 
Fleet, my firſt Buſineſs, as Admiral of the Fleet, 
was to look and ſee where all the Ships were. It 
was not immediately after I had paſſed that I could 


- fee. The great Fire that had been ahead of the 


Viftery, from the Viftory, and aftern of the Yic- 
tory, had taken up ſo folid a Space, that I may ſay 
it was a great while. Though the Wind had 


been freſh in the Morning, the Fire had calmed it 


in a Manner that I did not think poſſibly could 
have been; but ſo it was, therefore it took ſome 
Time beſore I could ſee where the Ships were. As 
ſoon as the Smoke cleared * the firſt Thing 
that preſented itſelf was the Vice Admiral of the 
Red trying to weather me, coming along in a 
Manner that made my Heart warm, for he was 
doing it like a Man. 1 

were looking to me as if they had received Da- 
mage; ſuch Damage as they were in the Repair 
of, but there were no Maſts, Yards, or Sails, that 
I ſaw, gone: but ſuch was their Situation, that it 
did not occur to me, in a Moment, what was tv 
be done; but it did in a Minute, and I made the 
Signal, immediately after the Smoke was gone, 
for the Fleet to wear. That Wearing was to lay 
their Heads again to the Enemy. The Signal for 
Wearing could not be executed, — not by the /ic- 
tory. herſelf, for the Ships aſtern of her were ſo to- 
gether, that, though the Smoke was cleared 
away, it would have been unſafe for the /iery to 
wear, but juſt at the Minute ſhe could not wear. 
I believe the YVifery, with every Art of Man, 
might have wore, if the Ships had been clear of 
her aſtern, about Seven or Eight Minutes 
ſooner than ſhe did, but when they were clear 
ſhe wore. — That was about, I ſhould think 
but I cannot be exact as to Minutes—may 
be the Signal for wearing was out Ten or 
Twelve Minutes, the natural Preparation even 
for Ships that were in Order —but we wore in Ten 
or Twelve Minutes, I think. 1 am not ſure 


whether the Signal for Battle was hauled down 


before I wore, or after I wore; but I know I or- 
dered it to be hauled down about the Time when 
it was hauled down. I could not fee myſelf; in- 
deed I did not look j it was not my Bulineſs,: But 
as ſoon as we had wore, with the /7ory's Head 
to the Enemy, then it was hauled down, I am 


| ſure; and then the Signal was ordered by me to 


be hoiſted for the Line of Battle ahead. For the 

Moments of the Signals, and the preciſe Oders I 

ever gave, I muſt beg to refer the Court to thoſe 

Officers that took Minutes, to thoſe Officers that 

took the Accounts of Signals, and tv thoſe that 
6 


he other Ships that I ſaw, 


heard me give my Orders ; for really I cannot be 
preciſe ; and I am ſure, Gentlemen, you will 
think it impoſſible for a Commander in Chief, 
who gave Orders from Ten in the Morning till 
late in the Evening, to recolle& every Order be 

ve. I ſhall beg to refer the Court to thoſe Of- 
— that heard and executed them; I took no 
Minutes; I wrote nothing down that Day; 1 
truſted to thoſe about me to be particular, and I 
believe they were ſo, When our Heads were to 


the Enemy again, I looked to the Fleet. Where 


is my Fleet now ?—The Ships that came laſt out 
of Action, which were the Vice-Admiral of the 
Blue's Diviſion, were paſſing me ; none of them, 
as paſſing me, — at that Minute to place 


themſelves ahead of the Victory, where it was their 


Station to be. The Reaſon they did not do that 
muſt be very obvious; the Braces and Bowlings 
were wanting ; though they got into that Situa- 
tion as ſoon as Time would admit. When I ſtate 
this, I tate it as a Matter of Fact, without im- 

uting any Fault. They paſſed me all. The 

ice-Admiral of the Red was firſt in Action; he 
paſſed me upon the ſame Tack with the Yifery, 
going towards the Enemy, the Signal for the Line 
being out. It was natural for me to look whe- 
ther my Line was formed or no, te fee how I could 
form it. I ſaw no Probability of forming it in the 
Manner that I hoped. —l am upon my Oath here. 
— When | wore to the Enemy, I thought it would 
have been a proud Day for England, The Signal 
for the Line, that was to call different Ships, I 
preſume, called them; they came as faſt as they 
could; I blame nobody for coming ſooner or 
later ; I concluded they were all coming as faſt as 
they could. The Blue Diviſion was juſt out of 
Action; they conſequently wanted more Time. 
My Diviſion had juſt been out of Action before 
them; we wanted more Time than the Red. 
The Red had been out of AQlion before us; they 
wanted leſs Time than either of us. — That was 
the exact State of the Fleet, as appeared to me, 
and indeed as it was. I believe that is a complete 
Anſwer to the Queſtion. I underſtand the Queſ- 
tion is, What Signals I made? I made the Signal 
to wear; and as ſoon as | wore, I made the Signal 
for the Line of Battle ahead; and till I made an- 
other Signal, that was to be in Force of courſe: 
But that I am not aſked to. I made the Signal 
firſt to wear, as ſoon as the Victory could wear ; 
for the Vittory was ready firſt, I believe, As to 
any other Signal after that, I ſhall be ready to au- 
ſwer when the Queſtion is aſked, I made the 
Signal to wear, and then I made the Signal for 
the Line of Battle ahead ; all which was in the 
Space, may be, from firſt to laſt, of Thirty or 
Forty Minutes. I never looked at my Watch all 
Day long.—W hen I ſay every Ship, I ſhould ay, 
that the Formidable was the laſt Ship that paſled 


me of the Blue Diviſion, 


— long was the Valery on the Larboard 
ack ? | | 

A. To anſwer that Queſtion, I had rather re- 
fer to thoſe Minutes (pointing to the Minutes of 
the Evidence given on the late Court-martial), 
but to a little Time 1 cannot gueſs. She was 
upon the Larboard Tack till I thought it no 


longer 


(5 
le for me to ſuffer, 


longer judicious, nor poflible 
—8. the Name of an Officer, before I wore. 
She was upon the Larboard Tack till I ſaw the 
Enemy forming. upon their Starboard Tack my 
Line not formed ;—then I made the Signal to 
wear, —If any Queſtions are aſked me relative to 
that Matter, i am exceedingly clear in my own 
Memory upon it; but for the Time, either 
Length of Time or exadt Time, I am not com- 
prom to ſpeak. I leave that, as I ſaid before, 


for thoſe about me to be particular to. 


Q. When, you was upon the Larboard Tack, 
n Signal you made after that to 
wear 1 ot; 21 1 a 
A. The next Signal chat was made was the 

Signal for the Line. There was no other Signal 
that was made but Signals relative to Frigates to 
come within Hail of me, for People to come to be 
told ſomething. Whenever I am queſtioned. to 
that, I am ready to anſwer to it, 1 avoid as much 
as I can, I did in the Beginning beg not to give-a 
Narrative. This draws me into Narrative, which 
I am ſorry for; but it is Narrative to your Queſ- 
tion, but not to any Propoſition of my own, I 
muſt narrative to your Queſtion, though I beg to 
be excuſed giving a Narrative of my own, as [ 
ſaid before, I. cannot poſſibly anſwer Yes or No 
to any Queſtion. If you mean now to aſk me any 
Queſtion about any Signal, I am ready to. an» 
ſwer it. F 

Q Was there any Signal relative to the Fleet 
whuit you was upon the Larboard Tack! 

A. No Signal relative to the Fleet then, but the 
Signal again to wear. If I am, to anſwer the 
Queſtion mentioned before, it goes to thoſe three 
Signals z—the firſt Signal to wear—the next Sig» 
nal ſor the Line of Battle—the. third Signal to 
wear a zin. _ 4 P 

Oh Whea the Signal for the Line of Battle was 
firſt made, on what Tack was it intended 
Fleet ſhould be formed? _, | eee ee 
A. Whichever Way the Admiral's Ship's Head 
+ that was the Tack the Line was to be form- 
cd On. : 
Q. What was the Poſition of the Firmidable at 

that Time, and did ſhe obey theſe Signals, while 

the //iHory was on the Latboard Tack? 

A. I muſt be. exceedingly. nice about this. 
Obedience is the fit Principle of an Officer, and 
therefore I muſt be very nice and delicate about it. 
The Formidable, as I mentioned before, was the 
laſt Ship that paſſed the Viclery. I cannot ſay, in 
the Situation T now ſtand, I ever ſaw her upon the 
Larboard Tack ; if I was put to the Torture, I 
could not: But, upon a former Occaſion, there 
has been ſome Evidence given, that ſhe was upon 
the Larboard Tack. I ſaw her coming to the 

Viftery; I ſaw her paſs the Fidler, the Vidtery 
then having the Signal out for the Line of Battle; 
and the Formidable's Situation, in Obedience to 
that Signal, was not to paſs the Vifory ; it was to 
ſtay upon that Tack ahead of the Fiery, 

Q. Was the Vice-Admiral of the Blue's not 
obeying that Signal the Cauſe of your not attack- 
ing the Enemy again upon the Larboard Tack ? 
A. No; certainly not, Ihe Enemy were in 
a Body—a Cluſter of Ships, it has been called 
but they were in a Body drawing their Ships out 
of that Body in a Line, I think in a regular 
I have (cen the French form their Line before, and 
they formed-it exactly in the Way that this was 
formed. When Sir Edward (now Lord) Hawke 
attacked the French Fleet, they had got exactly 
into the ſame Cluſter that ſome Peo Ie thought 
Confulion, I did not think fo, and they drew 
out Ship by Ship. It was the preciſe Way the 


French farmed their Line when — 1 
met the Fleet of England— (that is not fo 
for me to forget it) Their forming in that 
ay, my believi 
Line, my ſeeing, for that Minute, the Incapacity 
of the Kg to form their Line, as I had not the 
Engliſh Fleet to throw away, but bad it to beat the 
French Fleet, I therefore, ſoon after, made the 


Signal to wear the Fleet; for the Fermidable alone, 


with the Victory, certainly could not have attacked 


the French Fleet, nor with many other Ships with 


them. The firſt Queſtion I was aſked was, Whe- 


ther the Fermidable obeyed. the Signal? I have 
deſcribed ſhe did not ; but her not obeying the 
Signal at that Time did not affect my re- attacking 
the French Fleet at that Time. I was manceuvring 
to the beſt of my Judgment; the Formidable was 
herſelf, doing what I was going to do; but ſhe 


took it upon herſelf to do it, not with my Order. 


I wore. the Fleet,—L am talking to very good 
Judges, and I am ready to ſubmit. my Conduct to 
them. I will tell the Court, and all the World; 
what I would have done when the French were 
forming their Fleet out of that Poſition: If I 
could have ſormed my Fleet, and weathered them, 
I would have carried my Fleet on in the Line. If 


I could not have weathered them, I would have 


wore, | as I did, and laid my Stern to them. I 
could not weather them. If I could, I had no 
Line to weather them with. Then I had nothing 
to do but to wear, to collect my Ships. I wore 


to colle& them, and many were ſoon collected by 


it. The -Vice-Admiral of the Blue ſoon paſſed 


nal for an inverted Line. 


me z dut at that Minute whether he paſſed me ot 


not, I cannot be ſure. If he had ſtayed where 


he was, ahead of the Vifery, I could not have at- 
tacked the French Fleet; for there was no other 
Ship, either of my own Diviſion or his, that was 
formed ahead of the Fifory at all. They could 
not. ſo form ; they were unable at that Minute. 

Q, Did the Formidable appear to you to bo diſ- 
abled, or in ſuch a Cendition as that the Vice- 


Admiral of the. Blue could have obeyed thoſe Sig- 


nals on the Larboard Tack? 
A. Moſt undoubtedly, I ſaw no more 
pearance of the Vice Admiral being diſabled, than 
of the Lide; leſs indeed, for the Vifory was 
obliged to unbend ber Majntapſail. I ſaw no Diſ- 
ability in the, Formidable at all at that Period. 
4 the . Farmidable obey or repeat thoſe 
ignals F 

A. I did not ſee the Formidable repeat thoſe 
Signals at all; and yet ſhe might have hoiſted the 
Pendant for wearing, for ought I know; but 1 
neither ſaw it, nor was it ever reparted to me that 
ſhe. had done ſo. 1 u 

Q, What was the next general Signal after the 
Signal for the Line of Battle, w upon the 
Larboard Tack? | 

A. 1 gave a DireQion, for which I had no Si 
nal; that is to ſay, no applicable Signal.— The 
Fleet, deſcribed as it was before, recfing their 
Braces and bending theic Bowlings, that they 
could manage their Ships to ſteer towards an Ene- 
my; 1 thought ſomething, was to be done; I (aw 
the Vice-Admiral of the Red ready; he looked 
as if he wiſhed it; I ſent to him; I had no Sig- 
I gave one out after- 


- wards, when I (failed again, becauſe I ſaw the 


Want of it. The 31ſt Article I thought at that 
Time was not applicable; I looked at it; when, 
I ſay, I laaked at it, I did not open the Book, for 
all theſe Signals are much in my Head without 
looking at the Book, I called the Captain of a 
Frigate on board, and bid him go to Sir Nobert 
#larland, and tell him ; an hilſt the Fleee 

were 


them capable of forming their 
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three Points from the Wind, with her Foreſ' 


was to form in the Rear of the Fleet, as foon as he 
could get there, to protect the Fleet, whilſt they 


| were putting thennſelves into Order and Condition. 


He obeyed it, as became him. Aſter that, the 
next general Signal that I made was, I believe 1 
before ſaid, a Signal to wear. Theſe were ge- 


neral Orders ; for at the Time I ſent this Order 


it was in the Minute of weating. The Signal 
was out to wear, When I wore upon the Star- 
boatd Tack, the Signal for the Line of Battle was 
fill flying; it was always flying, except for Seven, 
Eight, or Ten Minutes, The Reaſons for its 
not being then flying you will have given you, 1 
got upon the Starboard Tack, and I paſſed again 
the Ships that I had paſſed before. That was the 
Vice-Admiral of the Blue's Diviſion. They were 
upon different Tacks again, and all upon different 
Tacks, except the Vice-Admiral of the Blue him- 
ſelf z he was upon the ſame Tack with the Vic- 


tory, which was the Starboard Tack. The Fiddy, 


I believe to the beſt of my Judgment, was going 
a 

and Foretopiail, her Maiatopſail not quite bent; it 
was bent very quickly ; they were a Parcel of fine 
Fellows ; it ſurpriſed me 3 it was done in a Mo- 
ment. I was leading down full three Points from 


_ the Wind, to fuccour five Ships, that I ſaw no- 
thing could have prevented from being very ill- 
treated z but the French not ventu 


bore down to ſuccour them ; that the Vice- 
Admiral of the Blue, who clung his Wind as I 
him ; that left him to fall aſtern, I believe, 
a liitle Way. Moſt of his own Diviſion were 
Handing towards him, to cloſe with him. 
Signal being out for the Line, they were, as. I 
fuppoſe, go g to the Vice-Admiral to form with 
hin, as he might think proper to form z but 
when they had wore to him again upon the ſame 
Tack, 1 did not obſerve that he and they came 
into the Line. Then the Signal was mado; a 
blue Flag at the Mizen-peak, and the Officers, 


whether Admiral Campbell or who it was I do not 


recollect, ſaid, I apprehend do not ſee it, 
ſhall we haul down the Si —— the Line of 
Baitle, to ſhew that Signal the plainer? That is 
the next public Signal that was made, the blue 
Flag at the Mizen peak, which was for the Heet 
to bear down into the Admiral's Wake, I was 


| obſervant of the Vice Admiral of the Blue and 


his Diviſion at that Time. kept their 
Wind ; but at one Minute y faid, — 
bore away a little morez upon that the Sig 


was hauled down for their coming into the Wake, 
and the Signal immediately hoiſted for the Line of 
Baile auain. That was a very ſhort Space of 


- Time, | ſuppoſe Seven, Kight, or Ten Minutes. 


[ think (hat was at about Half after Three, as they 


told me, though [| never looked at my Watch, 

Minutes grew Hours, I believe I was fooking a 

little more to — the Ships to Leeward, 
rie 


which I ſaw in the Courſe of Half an Hour I had 


done. I was no longer uneaſy about thoſe Ships. 


todo it, I peak 


60 | 
were in that Condition, I had not a Doubt they The repairing- thoſe Braces and Bowfings that I 
would be out of it in Half an Hour; but before talked of before, operated upon different Ships ; 
the Frigate could go on, the Opcrations you have fo that Nobody for a Moment was able to get into 
heard of before took place; and as Captain Sworn their Station, By the Line began to 
was going with the Orders, they 6ecafioned me form ahead, not aſtern. Sir Robert Harland had 
quickly to give an Order quite the reverſe—inſtesd executed the Orders I gave bim moſt ably and 
of forming ahead, I ſaw what I was a little un- well, and it had all the Effect | meant it to have; 
eaſy to ſee; I ſaw it wanted nothing but very it deterred the French from coming up. Indeed, 
great Spirit in the French Fleet z for their av they did not take the Moment, every Minute 
and Yards were in ſuch a Condition, that if their made us flronger, and they were leſs to be ap- 
_ had not been pretty w_ _—_— they had —— him form as he did, the French 
an Opportunity which they loſt. I thought it ez by Degrees, as they repaired their 
Duty, by Medlage, to place Sir Robert Harlas 12 Damages, — one at a Time, and others 
the Rear of the Fleet, I ſent to him, that he followed ; but the Day was going, and I heartily 


wiſh that J had been excuſed from giving my Evi- 
dence, in the Opinion that I ſhall be obliged to give. 
] was wore out; my Patience was gone, | believe 
to an Indiſcretion. I thought Sir Nobert 
Ierland. the Vice-Admiral of the Red, had done 


conſiderably; but Wake it is called. I called 
myſelf (my Firſt Captain, Admiral Campbell, was 
very quick generally with his Obfervations and 
Recommendations of Signals), I called in thoſe 
Two Frigates, by my own Orders, diftin& of 
other People's Opinions, I was grown impatient. 
| ordered one to tell Sir Robert Horland to take 
his Place in the Van; the other, the Fox, I gave 
Orders to; I do not exactly recollect, but the 
Purport of them muſt be undoubtedly to call the 
Vice- Admiral of the Blue; for I certaioly then 
waited for nothing but his bringing his Divifoo 
to me, to go quickly to the French Fleet. I had 
Daylight to do it; and they muſt either have 


the Mien - peak again 3 and that was by 
the Formidable, I know of no other Signal that 
ſhe did repeat. The Blue Flag at the Mizen- 
ſhe hoiſted ; the exact Moment when that 
was hoiſted I do not recolleR z but I believe the 
Fox was or going, to the Formidable at that 
Time. en I ſay that ſhe was going to the 
Formidab's at that Time, that is a Matter of Be- 
— 1 do not ſpeak that as having any Weight 
at ail, a N 

Q. Did the Pormidabl: bear down, in Obedience 
to thoſe Orders ? 

A. Never. 

Q. What was the Poſition of the Vice-Admi- 
ral of the Blue from Five to Seven o'Clock? 

A. The Vice Admiral of the Blue, from Five 
to Seven o'Clock in the Afternoon, took my Eye 
all the Time. The Formidable ſeemed to me to 
govern herſelf as near to the Wind as the could; 
gaining, in my Opinion, rather to Windward 
conſtantly ; and keeping, as far as my Eye would 
direct me, pretty much the fame Bearings from 
the VYittory, from Five to Seven o'Clock. She 
was without a Foretopſail for all that Time, and 
for a great deal of Time before that. If I ſhould 
reckon upon Time, it was fo long a Time, that 
it is hardly to be repeated ; | believe near four 


Hours. She was with her Foretack aboard; ſhe 


was with ber Maintopſail fet ; ſhe was with her 
Maintack aboard; whether ſhe had a Mizenſtay- 
ſail or Mizentopſail, Aye or No, 1 do not — 
lea; I-rather think ſhe had a Mizenſtayfail, and, 
as near as I can poſlibly deſcribe her, the did not 
fall aſtern of the Vichy; the drew a little to 
Windward ; the ſeemed rather Half a Point nearer 
to the Wind than the Fiftory; and, indeed, under 
the little Sail the Yidtery had, ſhe a moſt 21 


ways, 
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as being able to help us very materially believe 
that Ships Company was not a very one — 
not able to aſſiſt her like thoſe in the Ship I had the 
Honour to be in, ſor my People could do any 
Thing, and in a Minute ſo that they were not 
there, It is a Qgeſtion which: I ſhould not chooſe 
really to anſwer directly, becauſe it is a very nice 
Point of Diſcipline; and, to anſwer the Queſtion 
ber or No, would have a, Harſbneſs. in it, that I 
it may not go to the World. That they 
were not in their Station in a Line of Battle 
aſtern of the Victory, that my Eyes direct me to 
ſay with a great deal of Confidence. Before I 
ſailed the ſecond Time, I decided upon this Point; 
becauſe-I gave Orders that the. Line ſhould be 
taken from the Center. From that Minute No- 
body had a- Choice. I did not mention this to 
any one Officer whom it might affect; the Delicacy 
I had, the Defire I had not to interrupt the Mo- 
ments of thoſe I thought brave and gallant, pre- 
vented my talking it over with any of them. 1 
gave the Order, and, if it; was a Reprimand, 
wherever it touched it was the gentleſt that could 
poſſibly be given. I | thought ſuch an Accident 
happening again might be fatal, and therefore 1 
did not thiak myſelf doing my Duty, without 
making known to all in the what I expected 
them ite Jo. ou foi 4 blew TH OA 
Q. Had the Vice Admiral of the Red, and his 
Diviſion, made ſail from the Rear. Time enough 
to have given Place to the Vice-Admiral of the 
Blue and his Diviſion to have taken their Stati 
in the Line? . dT 
A. I never knew when they were in the Rear, 
that it would have prevented the Vice-Admigal's 
taking his Place in the Rear. The Vice-Admiral 
of the Red was aſtern, à little to Windward of 
the Wake of the Victory. When I ſent to him to 
go ahead, he weathered the Victery above a Mile, 
a Mile and a Quarter, I believe. There was a 
great Space between the Foudroyant and the Vice - 
Admiral of the Red's Diviſion, but it had nothing, 
in my Miad, to do with the Viee-Admiral of; the 
Bluc's bearing away at all ; but, if it had todo, at 
Five'o'Clock the Orders went one Way, the Or- 
ders went the other Wa z the Milſard went to 
the Vice-Admiral of the Red, the Fox to the Vice- 
Admiral of the Blue. The Signals for the Biex+ 
Leiſant and Prince George, all- belonged to the ſame 
Period of Time, as near 285 yo Han imagine —It 
bad not, in my Mindy if I hade thought it had, 1 
ſhould haye ſent the Vice- Admiral of! the Red 
zway but the Vice- Admiral Dfwabe Red; went 
away from that Situations when I! ſent the laſt 
Orders to the Formidabbe, ſo that, If. it had im- 
peded before. Fives that Impedi ment way ut of 
the, Way. Tibe I IIINET the! Leen, 
the Vice-Admitel of the- Red, was wah- him 
pſt, becauſe. ſhe, Wete and food! 40 bim.: 
he Fri — go Fiye or Siu Kn 
Ship, I ſuppoſe; TWO ot Three, ſo they. joined in 
an inſtant, dut the Vacuum between gle Foudroy-! 
ant and the Vice-Admiral of de Redis Diviſion 
was a large ona, The Vice Admiral df: the Real! 
was formed by we Protection to the Rear, but. 
| had, no Order to-takethe end Plage of tbe M ie · 
Admiral of the Blue ; but it abat had deruqallen\ 
6 is a very nice Deſeripi od 4dowhink it @rict; 


ultice to (ay, that the Vio Adra ofaherBlue's: 
Jiviſion had a Right t more. Time, teckonlng 2 
the Lime of the ay, than any other Perbef the 
Ficct bad, ITbey came out elf the, Line e Fire! 
Lalf zn Hour aftet the Qenter gid. gun ſequenty 
they tequired Half an Hour mere Time fee 
Day. Dhey might be a laute more damagedie. 
then gie teu like more Time for at- et! 
N 2 


11 


at Half an Hout after Four, I 
there was no Excuſe to the Country, and to the 
Credit of the Brizifb Flag, for waiting any longer 
that they had had full Time, not to chace, but 
full Time to put their Helms aweather; and come 
down they were going to Ships that I ſuppoſed 
full as much damaged as themſelves, We waited 
till Five Clock; that was no Impediment, for 
the ſame Meſſage that went to the Vice-Admiral 
of the Blue, to ſay I waited for him, went to the 
Vice-Admiral of the Red. I did not ſay that 1 
ſent that Meſſage, but I am ſure m Mind was 
ſuch, that I muſt have ſent the Meſſage; I have 
no Doubt of it, thoſe that heard me are the beſt 
of what I did ſay; but it was Five 
o'Clock ; and when that Meſſage was ſent by me 
to the Vice-Admiral of the Blue, if the Vice-Ad- 
miral of the Red had _ an Impediment to his 
forming aſtern, that Impediment was re 
— the Orders to — —— or eh 
Red got to him as ſoon as to'the-Vice-Admiral of 
the Blue, and his moving out of the Way muſt 
have been ſeen by every Body on board of that 
Ship, and every other Ship, I cannot have a 
Doubt of it. What. was ſeen | by "me, muſt be 
ſeen by every Body elſe; I am very'fure I faw it 
—it was my Watch al waysz—it- was my Duty te 
be upon Deck, and I was hardly ever a Minate 
off: but certain they could be no Impediment 
aſter Five oClock,—but 1 think they could be no 
Impediment at any Time. | Tue Vice- Admiral of 
the Blue might have his Rea ſons why he could not 
bear down at all. I do not enter into that; but 
the Matter is, Whether, if bed had put his Helm 
a weather, the Vice-Rumiral of the Red was in 
his Way i, Poſitively have no — 
not be in tha Way;IWhat I Six or Sevei 
ips, that were Maſters ef themſelves, in the 


Way, when the others were a Mile and an Half to 


Windward I Certainly they would have drawn 
but if not, I ſhould have ſent a Meſſage 

to them ; but I/ ſent the Meſſage: to the Vice -· A 
miral af the Red, and there mitht be Six, Seven 

gut, or Ten Minutes, between that and 

eſſage by the Fox, The Vice-Admital of the 
Red muſt have had his Meſſage firſt, and therefore 
muſt-have been out of the Way, if that is ſup- 
poſed do have been an lmpediment.It certainly 
was n me, at any Time, in my Opinio. 
- Qs When the Red Diviſion had | got! into its 
Station, as you ſappoſe, about Half paſt Six, how 
did the headmoſt Ships of the Fcneh bear from the 
Vitanvy #- n "4 
A. I ſuppoſe the headmoſt Ship might be 
the Lee- beam a long random Shot, or about T'wo 
„ fanicabA 511 fo 540 921 bal . 1 
„Did yo make any Signal after! Se ven 
Clock, or during that Night, relative to the 
Fleet? , d i a e 0 n en 
A. At Seven o Cleck I made the Si ſot 
every Ship of the Vice - Admiral of the. Mlueꝰs · Di- 
viſion to come down, cx Hrmidable e, and 
the Signal for/ the Line | ofs Battle remained, 1 
believe, all Night 1but- thei Signals| or dHerent 
Ships, a3 Jong as { was po Deck, ande was 
upon Deck till Dark, and then [were down, but 
thoſe Signals. were flying a» long | as it was Day, 
and the Line of Hattle Signal was, [I believe, up 
maſt Part of the Night, Lende no Sigbals what- 
eyer after Seven Clock, no NigheſSignals 3 L 
never: praftided Night Signals, I kabw dhe Diff 
culty of underſtanding tdlemm | 4, 
aA 2d; 22 10 7e the 2 Klik 
© Baikg Troenty Aiauter . Three, tb Canrt 
of * : adjourned, till Th- merrow Morning at Nine 
£19112 s zu MDA „ 30% 1 79990 1 
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WEDNESDAY, the 


FAOURT met according to Adjournment. 
oe % riſoner brought in, and Audience ad- 
mit . 


Admiral Keppel called m again. 


Q. At what Time, or nearly ſo, were the 
Ships of the Center Diviſion formed in a Line of 
Battle in the Afternoon? — $5 

A. The Ships of the Center Diviſion, when 1 
was ſtanding upon the Starboard Tack to the 
Southward, excepting the Prince George and Bien- 
Faiſant, which had taken their Stations ahead, as 
I have before obſerved, and which I approved of 
by not altering (when I thought they ſhould no 
 Jonger be there IJ did alter it), but the Center 

ine, excepting the Courageux that was to Leeward, 
in the Repair of ſome Damages in the Hull, and 
the Vengeance, that I have deſcribed to be aſtern, 
them excepted, there was a Line of the Center 
| Diviſion formed very ſoon and very quick after I 
was upon the Starboard Tack—l dare ſay they 
were all formed by Half after Three, or there- 


- abouts; but there was a little Alteration in their 


forming, becauſe as I led large, without Signal, 
to, thoſe Ships that were repairing to Leeward, 


they bore away to go on with me; but I think by 
Half 


after Three, or a Quarter before Four, every 
Ship belonging to the Center Diviſion was in a 
Line, the Courageux, as I ſaid before, and the 
Vengeance excepted. The Courageus was ſoon in 
a State to get there—ſhe had her Main Tack on 
board—ſhe had been in great Diſtreſs in point of 
making Water, and ſeemed to have ſome Rigging 
to ſet to rights, but ſhe got up very becoming 
herſelf into her Station in the Line I cannot ſay 
exactly at what Time, but I believe by Five 
o'Clock!: the Vengeance never got into the Line 
at all; ſhe could not do it, nor did I expe&t 
it from ber; her Head was always to me, try- 
ing to do it, with all the Sail ſhe could ſet. 
To the beſt of my Recollection, the Line was 
formed at Half after Three o'Clock. There 
were Two Ships that formed in the Line ahcad 
that belonged to the Red Diviſion, which was at 
this Time aſtern, conformable to the Orders I had 
ſent to the Vice-Admiral of that Diviſion ; the 
Ships Names I did not then know, and therefore 
it does not come properly from me upon my 
Oath, but I bave been Bax acquainted they 
were the Berwick and Monarch, p 
Q. Do you know ny Tg further concern- 
ing the Conduct and Behaviour of Sir Hugh Pal- 
lier during the 27th and 28th of July, cither be- 
fore, in, or after the Action, than you have al- 
ready related, which may be neceſſary for the In · 
formation of the Court? | 
A. I cannot give an Anſwer to that Queſtion. 
Certainly by what appeared at the Court-Martial 
to which I was brought, a great many Things 
appeared, but God forbid that I ſhould relate 
what thoſe Things are! I cannot feel my Mind 
at Eaſe a Minute, if I am called to anſwer that. 
If bad been the Accuſer, it would. have been my 
Duty to the Public to have pointed them out ; 
I thank God I am not the Accuſer; they are 
before the Court, I have not the Admiralty's 
Orders quite in my RecolleQion, but if the Ad- 
miralty's Orders for holding of this Court- Martial 
require me upon my Oath to anſwer that Queſtion, 


14th of Aral, 1779. 


I muſt do it; but I againſt it from my 


. own Feelings ; it is infinitely too delicate for me 


to anſwer it, I am ſure, Sir, you will ſee, that 


no Man before ever ſtood in the State that I do, 


and to point out what * to me, and what 
hath appeared upon my Trial, which I take to 
be Crimes againſt the Gentleman who brought 
me to that Trial, that is a Thing that no Mao, 
I am ſure, in my Situation, would wiſh to do. 


The Queſtion may come, if I may be allowed to 


ſay ſo, much more proper to every other Witneſs 


than myſelf, therefore I hope that I ſhall be ex- 


cuſed from pointing out any Thing whatever. 

The Court was cleared; in a little Time the 
Priſoner was brought in, and Audience again 
admitted, toben the Prefident acquainted the 
Witneſs —That 

The Court ate ſitting to enquire into the 
Conduct and Behaviour of Sir Hugh Peallifer on 
the 27th and 28th of July laſt, and mult there- 
fore defice the Witneſs to inform them if any 


Pai reprehenſible in the Conduct of Sir Hugh 


Pallijer, which he has nbt already related, fell 
under his Obſervation on thoſe Days; and that, 
if deſired by the Witneſs, the Admiralty Order 
for aſſembling the Court ſha!l be read to him. 

The Order was eccordingly read, 


The Queſtion was going to be repeated, when the 


Witneſs obſerved, That in giving his Evideace he 
bad omitted to mention the Sandwich; ſhe was 
not in a Line at the Time the others were ; upon 


refreſhing his Memory he recolleQed, that ſhe 


was one of the Five to Leeward in Repair of her 
Damages, and was then. making Sail up to the 
Center. 

The Queſtion was now r A 

A. My Examination has. been ſo very long, 
and having taken no Minutes of what I ſaid my- 
ſelf, nor ſeen any, I proteſt I hardly recolle 


completely every Thing that has been aſked me. 


To ſpeak in general Words of the Conduct of 
Vice- Admiral Palliſer, the Priſoner before you, 
perhaps might not be ſo right, but I am very ready 
to ſay them ; I have given him his Praiſe for going 
along the French Line like to thoſe other Officers 
that went before him and after him; he has had 
his Praiſe very fully from me for that to the Ad- 
miralty-Board ; that Praiſe, and the Mode in 
which I gave it, have been made Uſe of in the 
World very much againſt me, After the V ice- 
Admiral had paſſed the Line (I do not know how 
many Queſtions I have been aſked about it), but 
to the fulleſt of my Recollection, I cannot charge 
my Memory with ſeeing him fairly obey any one 
Signal l made, or the Orders I ſeat him on the 27th. 
It is very general, and upon that I have been 
examined z — cannot tecollect exaQly the 


whole Parts, which have made me ſay this in ge- 


neral, I conclude, the Priſoner will preſs me 
where he thinks he has done his Duty, and I am 
ſure, if he refreſhes my Memory where I have not 
done him Juſtice, I ſhall feel great 5 1 . in 
being of any Uſe to bim, under firict Truth. 


The 28th of July being added to the Queſtion, 


perhaps it may be neceſſary to ſay a Word—lIt 
will be but a Word—That after it was dark on 
the 27th, I know nothing of the Vice- Admiral of 
the Blue at all, either from my own Obſervation, 
or from any Reports made to me by the Officers, 


ſo that 5 leave the Vice-Admital at Dark on the 


27th, 


tal 


” 


een 


more to inſorm the Court of. 

Priſoner aſked, 

Q. Did not I viſit you on board the Viddem on 
the Morning of the 29th of July, the ſecond Day 
after the En — 4 

A. Ves 3 do not exactly remember whether it 
Was the 29th, but it was a Day or Two after the 
En 8 bake * 

Did you then ſignify to me your Diſappro- 
bation of L. Part of — Condug? 

A. To that I muſt anſwer, I did not; but it 
did not take from me the Obſervations I had made, 

Q. Did you not then ſhew me the Draft of 
your Letter to the Admiralty, giving an Account 
of the Engagement? ; 

A. I did, but to the beſt of my Recollection, that 
was not the Letter I ſent. The Letter I ſent to 


the Admiralty was not the Letter I ſhewed you. 


I believe I tore it the next Morning. 
Q. In that Letter which you did ſhew me, 
and in that which you ſent, was not my Name 
mentioned ? | 

A. Ves. 


Q. Did we not converſe upon different Parts 
of that Letter, which you was pleaſed to ſhew 


me, particularly that 
French being beaten ? 
A. I think it i moſt probable that we did con- 
verſe, but upon the Oath I have taken, I do not 
remember any one Particular about it ; upon the 
Oath I have taken, I am not correct enough to 
know upon what particalar Parts we did converſe ; 
upon that Part of the French being beaten, it is 
very poſſible I might have done it, but I do not 
recollect it. | 
Q. I will endeavour to aſſiſt the Admiral's Recol- 
lection by aſking him, if he does not recolleR that 
I aſſented.to that Part of the Letter, ſaying, I had 


art which mentioned the 


- obſerved Two of the French Ships as I came along 


the Line, make a very ſlack Fire, and that I be- 
lieved the Men did not ſtand to their Quarters ? 
A. The Vice-Admiral does not help my Re- 
collection in this Particular. I do not recollet 
any Thing about it, but I recolleQ that I heard 
(this is Hearſay, but as it may anſwer your Pur- 
poſe I will give it) but I had heard that you had 
ſaid ſomething to that Purpoſe to Rear-Admiral 


Campbell, my firſt Captain, but I myſelf really 


and truly do not recolle it, I may add further, 
that had I ever recollected the Vice- Admiral's 
Converſation to me, there was a Moment | cer- 


tainly muſt have made Uſe of it, and that is a 


Proof fairly to me that I do not recolle& it. 

Q. I will endeavour to bring to the Admiral's 
Recollection another Circumſtance Does the 
Admiral recolle& my informing him at that Time 
that the Two laſt Ships in the Enemy's Rear 
which I engaged, appeared to be freſh ſhips, having 


no Shot Holes through their Sails, and theAdmiral's 


Reply to me upon that I hope he will repeat ? 

A. I am ſure if I could repeat it I would; I 
believe it cannot be wondered at, that all this 
Matter ſhould have paſſed my Recollection. I 
have had various and many Things upon my 
Mind—1 have not wiſhed to forget any Thing, 
and therefore I am ſorry to forget this, becauſe 
the Priſoner wiſhes me to repeat it; but I will 
add, that I did hear what he ſtates, and to the 
beſt of my Memory, I heard he had ſaid it to 
Admiral Campbell, which is juſt in the ſame Way, 
and I am forry my Memory does not furniſh me 
with it. — He is generally corre& in his Notes 
I do not take any Notes of Converſation ; my 
Memory is ſometimes very good, it is very neceſſary 
it ſhould be ſo; and I do wiſh I could repeat what 
the Vice-Admiral calls upon me to do. * 


Juſtice, 


(w). 


$7th; having from my own Knowledge nothing 


Q. Did that Letter which you did ſhew me 
contain Approbation of my Conduct? 

A. That Letter was torn, I believe; I did not 
like it upon reading it over ; I had many "Things 
operating upon my Mind when I wrote to the 
Admiralty; I did approve of your Conduct in 
that Letter; it approved of the Conduct of every 
Captain. It approved of your Conduct, if you 
read it over, in p-fling the French Ships ; to t 
as I have always ſaid, I do not call back my Ap- 
probation ; it goes fairly with that of the Ap- 
probation of the reſt of the Officers paſſing the 
French Ships. | 

Q. Pleaſe to ſpeak as to the Contents of the 
Letter? ; 

A. I have anſwered you as to the Contents of 
the Letter; it was torn, I believe, and I do not 


recollect what it contained; but the other Letter 


which I wrote afterwards, gave you ſome Appro- 
bation—thit Letter all the World has read over 
and over, but I thought your paſſing the Line 
with the other Captains required my doing you 
No Part of this Letter or the other, I 
believe went farther ; but I do not recollect that 
Letter, it has all paſſed from me as if ſuch a 
Thing had never happened; for I do not remem- 
ber from firſt to laſt, but only that you was on 
board, and I conclude, becauſe you ſay ſo, that 1 
muſt have ſhewn you the Letter. 5 

Q. Did either the Letter you ſhewed me, or 
that you ſent to the Admiralty, confine your Ap» 
probation to paſſing the French Line? 

A. I ſhall ſpeak no more to the Letter you ſay 
I ſhewed you ; for I have got quit of it, and know 
nothing about it. Reſpecting the other Letter 
if I am preſſed for what I meant by it, I muſt 
anſwer it. I had rather the Priſoner did not af 
me, becauſe I firuggled with my Mind..... 

Q. I did not aſk the Admiral his Meaning. 

A. I am glad to be ſtopped ; I miſunderſtood 
you, Let all the World that can read Eng 1% 
read the Letter, and I have no more to lay 
upon it, | | 

Q. Whilſt we were at P/ymonth, did you ſignify 
to me any Diſapprobation of my Conduct, or an 
Part of it, during the 27th and 28th of Fuly ? 

A. Theſe are Queſtions I muſt aniwer very 
oddly, or go into all my Opinion about the Vice- 
Admiral, which does not ſeem to be contained in 
his Queſtion, | | | 

Q. My Queſtion contains a Defire of an An- 
ſwer to a Fat, | 

A. If I am to anſwer it, I will only fay, I am 
ſorry I am to anſwer it; for I will tell the Court 
why I did not ſignify my Diſapprobation. 

That is not my Queſtion : I beg your An- 
ſwer, whether you did or did not ? | 
The Bueſlion is repeated. 

A. I really fecl myſelf more tried now, as to 
Uneaſineſs, > fe I felt myſelf ſome Weeks a 
If I am to anſwer to that Queſtion, Aye, or No, 
unleſs I give my ſolid Reaſons, which are upon 
Oath, this Court will not know, nor can they 
know, why I did not expreſs my Diſapptobation 
of the Vice- Admiral, I had my Diſapprobation, 
but I _ expreſs it to 4 © 

„ Whilſt we were at Plymouth, u not 
* . — to me a Letter from the Sec 0 of ' 
the Admiralty, in which his Majeſty's Satisfaction 
at your Account of my Conduct was mentioned? 

A. I put that Letter into your Hand; I put it 
into the Hands of the other Admiral, and as man 
Captains as came to me, It gave full Approba- 
tion of my Conduct, and of that of the other Of- 
ficers, for the Victory the King's Fleet under my 
Command had gained over the French Fleet. 

Does it got particularly expreſs the King's 

. ä Satisfaction 


under 


K 


Satisfaction at E Account of the Behaviour of 
Sir Robert Harland myſelf by Name? 
The Letter, dated the 24 Auguſt, 1778, was 
read, of which the following is a Copy. | 
481K Admiralty-Office, 2d Auguſt, 1778. 
«@ I RECEIVED Yeſterday by Captain 
_* Faulkner, and immediately, communicated to my 
Lords Commiſſioners of the Admiralty, your Let- 
ter of the 3oth ultimo, giving an Account of your 
Proceedings in the Purſuit of the French Fleet 
from the 24th to the 27th, and of your * 
ment with it on that Day. The Earl of Sand- 
wich loſt no Time in laying your ſaid Letter be- 
fore the King; and I have it in Command from 
my Lords to acquaint you, that his Majeſty was 
_ thereupon graciouſly pleaſed toexpreſs the fulleſt Ap- 
. probation of your Conduct, and Satisfaction in the 
Account you have given of the ſpirited Behaviour 
of the Vice-Admirals Sir Robert Harland and Sir 
Hugh Palliſer, and of the Captains, Officers, and 
Men of the Fleet. 
„Their Lordſhips commanded me to ſend you 
their Congratulations upon the Victory you have 
obtained ; in Addition to which I beg Leave to 
6 to be, : 


Your moſt obedient 

| | humble Servant, | 

ih Mbit PH. STEPHENS.” 
 Phmouth. . 


Q. Before you left Plymouth, did you write any 
Letter to the Secretary of the Admiralty, com- 
mending the Conduct of the Officers of the Fleet 
r Command, without Exception ? 

A. I cannot anſwer that Queſtion without giv- 
ing my Reaſon for writing that Letter. 3 8 


The Letter was read, dated 20th Auguſt, 1778, 
and is as follows : 


„ e Couſant-Bay, 20th Aug. 1778. 


{ » . 

« I BEG you to inform their ips, that 
the Ships moſt ready of Vice-Admiral Sir Robert 
Harland, and Vice-Admiral Sir Hugh Pallifer's 
Diviſions, will proceed to Sea To-morrow, and 
continue off the Sound till I join with the Ships 
moſt backward, which I flatter myſelf I ſhall be 
able to do on the next Day— The Zgmont, which 
Ship has been docked, I fear will not be in Readineſs 
; - on that Day, but in a Day or two 


„ I ſhall have Satisfaction in carrying the 
very ſame Ships in Queſt of the Enem Fleet 
that came into Port with me, having fulleſt 
Confidence in the Zeal, Bravery, and Exertion 
of every Officer in the Fleet, as well as Men ſerv- 


ing in it. 3 

« The very extraordinary Works that have 
been expedited by the Officers and P in the 
Dock- yard, directed by Commiſfioner , Mr. 


Hunt the Surveyor, the Builder, and every other 
Officer, has been ſuch as to merit much Approba- 
tion; I am ſure I fee] great Obligation to every 
| t in the Dock-yard.—Vice-Admiral 
Lord Shuldham has uſed the utmoſt Efforts in a- 
ing way Dali, all that was in his Power, 
| am, 


Wes 
Philip Stepbene, By: A. KEPPEL. 
Secretary to the Admiralty. | | 


Q. Do you remember having ſhewn me that 


Letter before you ſent it? 


A. I Jo not; but if I did riot ſhew it the Vice- 
Admiral, it was from not tecollecting about it. 
I never received any Letter that I did not ſhew 
him; I took him to my Aid when I could. The 
Reaſon I wrote that Letter, and I ſee no Reaſon 
for being ſtopped in ſaying why I wrote that Let 
ter—there were more than one Captain in the 
Fleet that were reflected z there were ſome 
who felt it very nicely. I wrote that Letter to 
the Admiralty, that they might, if they pleaſed, 

ive it to the World, that I thought of thoſe 
ptains. They are not mentioned at all, There 

is one of them a Member of this Court; whoſe 
Bravery and good Conduct I have no Reaſon to 
doubt of; but he had delicate Feelings, There 
was another —_— 4 was PR — the Newſ- 
and his ings about papers dif- - 
—— much from — he ſelt it much, and 
he came to me very unealy. I thought thoſe two 
brave Commanders ſhould not go to Sea with any 
Uneaſineſs in their Breaſts, and therefore | wrote 


that Letter in ral Terms, that the Firſt Lord 
of the Admiralty might either put it in Print, or 
ſhew it to an he pleaſed, Such was 


my Opinion of thoſe Officers, and ſuch is ſtill my 
Opinion of thoſe Officers; and I like to reconcile 
Matters for the Good of my Country in that Way, 
and not in another. The Officer I allude to is 
here. I ſent the Extract to him; I thought it 
would be comfortable to his Mind.—In regard to 
the Vice- Admiral, if I did not ſhew it to him, it 
was becauſe I had forgot to do it. The other 
Captain I did not ſend it to; but neither from any 
Diſreſpect to him, or thinking differently of him 


than I had expreſſed before, but merely for- 
it. PEP 
| had ber Due/ti s 
| Th Wren 2 e e M- 
Withdraw. | 


Vice- Admiral John Campbell. 
He was then ſworn. 5 
Q. Relate to the Court any Thing know 
concerning the Conduct and Behaviour of Vice- 
Admiral Bir Hugh Palliſer on the 27th and 28th 
of July laſt, | | 
I hall, agreeable to the Oath I bave taken, 
ive Anſwers to any Queſtions the Court ma 
think proper to aſk me ; but I cannot, at this Di 
tance of Time, undertake to relate a Hiſtory of 
the Conduct of Sir Hugh Palliſer, or the Co 
of any Officer, | will, to the beſt of my Know- 
ledge, give Anſwers to any Queſtions that the 
Court think proper to propoſe to me, 

Give an Account to the Court relative to 
the Poſition of the Vice- Admiral of the Blue at 
Day-light on the 27th of July, and of his Proceed- 
ings till he came into AQ 

A. The Vice-Admiral of the Blue, in the 
Morning of the 23th, was to Leeward of the Vi- 
tory. I judged then, and mentioned it, I believe, 
it was about Three Miles, rather before the Lee- 
beam, with the greateſt Number of the Ships of 
his Diviſion round him, ſome to Leeward of him, 
and. ſome aſtern. I do not recolle&t that any of 
them were ahead of him, and — — 
ward. His Mainſail was up, and all the Two- 
decked Ships near him were under eaſ 
was conſiderably farther to Leeward 
been at the of the preceding Day 
as ſurpriſed me, and the other 
upon the Viamy's Deck 3 and as he was 


not more 
weatherly 


SCAT?) 
i eiten 


( ) 


weatherly than the YVifory, I was a good deal ſur- 
priſed that the Mainſail ſhould be up, becauſe by 
that Means he was falling faſter to Leeward. He 
could not keep ſo good a Wind as we did with 
our Mainſail ſet. As the Enemy were directly 
upon our Weather-beam, I wiſhed to have his 


Ships agreeable to the Order that had been left 


with me by the-Admiral, and what had been done 


| before. In the Evening the Admiral's laſt Orders 


were always to keep the Ships under his Command 


as much compact together, and as much to Wind - 
ward, as poſſible. The Enemy ſeeming to avoid 


us, by keeping to Windward, L made a Signal 
for the Ships under eaſy Sail to chace to Wind- 


ward, which appeared to me the moſt eligible 
Means to get them to Windward, to cloſe in with 


the Center, and to get them as near the Enemy 
as poſſible. At a preceding Trial, the making 
that Signal occaſioned much to be ſaid, and great 
Animadverſions were made upon it. I did then, 


and ſtill do think, that it was the propereſt Signal 


that could be made upon that Occaſion; and I 


ſhall be much obliged to any Body, if they could 


point out to me a properer ; it might be of Uſe 


to me hereafter. It has been endeavoured to be 


ſhewn, that it muſt neceflarily occaſion thoſe 
Ships whoſe Signals were made to get farther from 
the Center, and from the Enemy, than they were 
before. | ſay the Tendency of that Signal had a 
quite contraty Effect in my Underſtanding: W hat- 


ever Effect it produced, is another Thing, That 


Signal was made; and very ſoon after it was 
made, the Admiral! was acquainted with it, and 
he approved of it. The French, as I had Occaſion 
to ſay in a former Evidence, were farther to Wind- 
ward in the Morning than they had been in the 
Evening. Between Eight and Nine, I believe, 
they went about on the other Tack. The two 
Fleets would ſoon have been ſeparated, if we had 
not tacked after them : So the Admiral ordered the 
whole Fleet to be tacked together, which was ac- 
cordin ly done; and by a Shiſt of Wind, and 
other Circumſtances, the two Fleets came into 
AQion between Eleven and Twelve o'Clock., —l 
forgot to mention, that the Formidable made addi- 


tional Sail immediately upon the Ships paſſing her 
whoſe Signals had been made to chace. 


Q. Did it appear to you that Sir Hugh Paliiſer 


did all in his Power to bring the Formidable into 


Action? | 

A. I believe he did. After we tacked to ſtand 
towards the Enemy, I believe he did every Thing 
in his Power. 

Q. Did it appear to you, that, during the En- 
gagement, he behaved as became an Officer of his 

ank and Station in the Fleet ? 

A. I do believe he did. I ſaw very little of him 
in the Action; I once looked for him, and did 
ſee him; but I believe he did every Thing he 
ought to have done. 

Q. Did you look to the Formidable upon her 
coming out of Action, and what was her Poſition 
relative to the Viclery at that Time ? 

A. I do not recolle& ſeeing the Formidable 
after ſhe came out of Action, till a very little be- 
fore her paſſing the Vichy, when our Head was 
towards the Enemy, and the Formidable upon the 
KU Were any Signals made by Admiral Kry- 

Were any Signals y 
upon the V7 — ou of AQion ? 

A. Yes; not immediately upon her coming out 
of Action, but very ſoon after—immediately upon 
the Action cealing, 

Q. What were thoſe Signals, and what Pur- 

were thoſe Signals to anſwer ? 

A. The Signal was made to wear, and the Sig- 
nal for engaging was ordered to be hauled down. 


Q. At what Times were thoſe Signals made, 
and did the Formidable repeat ot obey the Whole 
or any Part of them ? | 

A. The Signal for wearing was made imme- 
diately after the Firing ceaſed. Orders were given 
for it immediately, and it was made as ſoon as it 
could be bent; but I believe it was made above 
Ten Minutes before we could wear in the Victory, 
becauſe there were ſome Ships upon our Lee- 
quarters that we could not wear without being in 
anger of being on board; but between Ten 
Minutes and a Quarter of an Hour after it was 
made, we wore in the Victory; and as ſoon as we 
were wore, the Signal for the Line of Battle ahead, 
I think a Cable's-length aſunder, was made. 
1 „How long was the Victory on the Larboard 
ack ? 

A. To the beſt of my Remembrance, about an 

Hour and a Quarter, I cannot ſpeak very pre- 


ciſely to Time, unleſs I had the Minutes; it was 


thereabouts,. We wore ſome Time before Two ; 
and I remember, from the Minutes, it was exactly 
Seven Minutes after J hree when we wore from 
the Larboard to the Starboard Tack again.— 
There was one Part of the former Queſtion which 
aſked, Whether the Foarmidable repeated the Signals ? 
I did not fee her; I had not taken Notice of her. 

Q. What was the Poſition of the Formidable at 
that Time, and did ſhe obey thoſe Signals, while. 
the Vifery was on the Larboard Tack ? 

A. I have already ſaid, I did not take particu- 
lar Notice of the Formidab{t till ſhe was approach- 
ing us upon the Starboard Tack, while we were 
upon the Larboard Tack, Of courſe, I cannot 
tell whether ſhe repeated or obeyed the Signals. 

Did the Formidable obey or repeat the Sig- 
* 2 Line of Battle ? * 

- The Formidable did not the Signal for 
the Line of Battle the whole 87 — when 
we were upon the Larboard nor the Starboard 
Tack, that I ſaw. Her paſſing us on the Star- 
board Tack while we were on the Larboard, was 
acting in direct Diſobedience to the Signal, ſo far 
from obeying it; nor did I ever ſee her repeat the 
Signal for the Line the whole Day. 

Q. Do you think, in paſſing the Viclory, that 
vo a could have ſeen the Signal for the 

_ | 

A. It is impoſſible ſhe could paſs her without 
ſeeing it, if ſhe looked for it. But the /i#ery 
was not the Ship the Formidable was to look to for 
the Signal for the Line; the was to look to the 
r Frigate. en | 

- Which was the Repeating Frigate ? 

A. The Arethuſa, Captain Mar * 

Q. Did you obſerve that the Signals were re- 
rm - board _— ? 

- es, ver after the 
board the Vg 3 

Q Was the Arethuſa fo fituated, that the For- 
midable could ſee her, as you ſuppoſed ? 

A. That was one Thing it was my Duty to 
look to, to ſee whether Signals were repeated b 
the Repeating Frigate. I looked for her when it 


was firft made, and ſaw it repeated, She had 


been to Leeward; ſhe was then working to Wind- 
ward, to get upon our Weather- beam; and the 
firſt Time I ſaw her, after we had wore upon the 
Larboard Tack, the was on the Vierys Lee- 
bow, with the Signal flying. I did not ſee her 
tack,” but ſhe could not have got upon our Wen- 
ther-beam without making ſome Trips; and ſhe 
was ſoon afterwards upon our Weather-beam, I 
did not, juſt at that Time, ſee the Formidable to 
take Notice of her; nor did I pay much Attention 
to the Repeating Frigate, aſter Tau that ſhe had 
repeated the Signal. 55 
1 Q. Were 


2 0 ) 


Q. Were any other Signals made to enforce a 
Compliance to the Signal for the Line of Battle, 
or were other Means uſed to convey Orders to the 
Formidable ? | 


A. Aſter we had wore, and the Admiral's or- 


dering the ViZory to be kept away large, in order 

to go down to ſuccour ſome Ships that the French 

Fleet, upon their wearing, ſeemed to point to, 

we, of courſe, ran to Leeward of the Ships that 

were near us; and upon the Formidable's not fol- 
lowing us down, but keeping her Wind, and 
ſome other Ships with her, the Signal was made, 
] belieye, not quite an Hour after we wore ; but 
about three Quarters of an Hour, the Signal for 
Ships to Windward to bear down inio the Ad- 
miral's Wake, The fiſt Time that it was hoiſt- 
ed, the Admiral ordered the Signal for the Line 

_ of Battle to be hauled down, that the blue Flag 
might appear more clearly, for fear of any Con- 
fuſion in the Signals ; but it was not kept down 
more than Ten M 


hauled down from the Time of its being firſt made 
till after Dark. 

Q. Did the Formidable obey the Signal for Ships 
to come into the Admiral's Wake ?. 


A. I have already ſaid, the Formidable did not 
obey the Signal for the Line of Baitle, which 


Ur 


THURSDAY, the 


T* Court met according to Adjournment. 
The Priſoner brought in, and Audience 
admitted, 


The Court, by a Meſſage from Captain Cren- 


fan, one of the Members, was informed of his 
being ill, and unable to attend. 


— 


inutes at moſt, and then it was 
hoiſted again; and that was the only Time it was 


would have been the ſame Thing, the whole Day! 
She did not come into the Admiral's Wake: She 
repeated the Signal for Ships to come into the Ad- 
miral's Wake, by hoiſting the blue Flag at the 
Mizen-peak ; but did not bear away herſelf, nor 
make any Attempts towards it, that I aw; and I 
watched her with much Anxiety and Attention 
indeed, becauſe it was a very anxious Time. 
% Were any other Means made uſe of to con- 
vey Orders to the Formidable 
A. The Fe was ſent with Directions for her 
coming down with the Ships of the Blue Diviſion 
with her, as the Admiral only waited for that to 
renew the Action with the French Fleet. R 
Q. Did it appear to you that the Fex joined the 
Firmidable with thoſe Orders, and when? : 
A. It was about Five o'Clock, or very near 
Five, when I hailed the Fox to deliver thoſe Or- 
ders. I cannot preciſely ſay when ſhe joined the 
Farmidable ; it might be about Half an Hour after ; 
I do not know the Time. 
Q. Did the Formidable bear down, in Obe - 
dience to the Orders ſent by the Fox ? 
A. I have already ſaid, ſhe did not bear down 
the whole Afternoon, or make any Attempt to- 
wards it, that I ſaw. 
Adjourned, being near Four „ Clict, till Te. 
morrew Morning at Nine ©Cleck, 


HH: 0&4. Y; 
15th of Ar RAIL, 1779. 


Mr. John Lucas, the Surgeon of the 
Defence, attending, wwas called in and 
ſworn, 

He gave Information touching Captain Cran- 

/lon's Diſorder. | 2, 

Reſolved to adjourn till To- rr Morning at Nine 


o'Clock, when the Surgeon is to attend again. 
Adjourned according y. 


Ff n . 
FRIDAY, the 16th of Aezit, 1779. 


J. 5 Court met according to Adjourn- 
ment. 
he Priſoner was brought in, and Audience 
admitted, | | 
Mr. Lucas again examined. 
Captain Cran/lon continuing very ill, without 


any Probability when he may be able to attend his 
Duty in rt: 

Agreed, That he may abſent himſelf from fur- 
ther Attendance, as the Number of the Members 
remaining exceeds the Number, required by Law, 
for the Court to be compoſed of. 


HE Members, upon Captain Crayfon's Abſence, took freſh Places, and now fit.. 


as follows : 
PRESI 


DENT, 


Vice-Admiral Darby, 


| Rear-Admiral Digby. 
Captains Sir Chaloner Ogle, 


oſeph Peyton, 
ark Robinſon, 
Samuel Granſton Goodall, 


Jobn Colpeys, 


Captains Richard Kempenfeldt, 
William Bayne, 

Adam Duncan, 

Robert Linzee, ' 
George Robinſon Walters 


Vice- 


44): 


_ - Signal or otherwiſe, ſignify to the Commander 
| Chief his Incapacity to obey the Signals which 


a diſabled State. 


Vice-Admiral Campbell called in again. 


Q. Did Vice-Ad#miral Sir Hugh Palliſi, by 


were made on board the Vichy, or the Orders 

that were ſenthim? | 
A. No, he did not. 

Did you yourſelf perceive any Diſability in 

the Formidable to obey thoſe Signals or Orders, or 

did the Fox return with any Meflage from the 


\ Viee-Admiral ? 


A. No, I did not ſee any Diſability in the For- 


midable to obey the Signal,—She was with her 


Foretopſail unbent for ſeveral Hours; but I could 
not look upon a Ship with her Foretopſail unbent, 
without any other - Damage, as being in 

e Admiral and I had much 
Reaſoning upon what could prevent her obeying 
the Signal, My Fear was, that it proceeded from 
the Vice-AdmiraPFs being wounded ; it never en- 
tered into my Head that it proceeded from the 


Ship's being diſabled, becauſe, if it had, I ſhould 


have taken for granted that he would have imme- 
diately either informed the Commanding Officer 
of it, or have ſhifted his Flag on board ſome other 
Ship of his Diviſion ; either of which he had the 
Means of doing. The Fox did not return any 
more to us that Afternoon, 


Q. Was the Weather ſuch, that a Boat could 
paſs from Ship to Ship ? 


A. Undoubtedly—more than one had come on 


' board of us, and returned to their proper Ships. 


Q. Was not Captain Marſball ordered by the 
Admiral, immediately before the Vicery wore to 
the Southward, to come on board, and what Or- 
ders did he receive in conſequence of it, and from 


- whom? 


A. I do not recollect the Occaſion of Captain 
Marſhall's being called—lI faw him on board, and 
ſpoke to him, but he neither received any Orders 


"through me, that I remember, nor do I recollect 


the Occaſion of his being on board. : 
Q. What was the Poſition of the Vice-Admi- 


ral of the Blue, from Five o'Clock till Seven in 


the Afternoon, with reſpect to the Victery ? 


A. The Formidable was ſo far upon the Viftory's 
Weather Quarter, that, when the Fox made fail 
| ns the Larboard Tack, to ſtand towards the 


ormidable, ſhe did not fetch her upon that Tack. 


I I do not know how many Points ſhe was wide 


upon that Quarter, I did not ſee the Fox actually 
in Stays, but I ſaw that ſhe had put about before 
ſhe joined the Formidable. 

What Diſtance was the Formidable from the 
Vittery, when the Nur was ſent to her! 

A. It is not eaſy to aſcertain Diſtances at Sea— 
J think nearer Three Miles than Two, but about 
Three Miles—better than Two, I think. 

Q. Was the Red Diviſion, at that Time, in 
its Station in the Line ahead, and what was the 
Number of Ships, at that Time, joined with the 
Center, in the Line of Battle? f 
A. No, the Red Diviſion was not in its Sta- 
tion in the Line ahead at that Time. A very few 
Minutes before the Fox was ſent to the Formidable, 


another Frigate, I think the Milford, was diſ- 


patched to the Vice-Admiral of the Red, to order 
him to form ahead ; he had before been ordered to 
form aſtern, and was then a little upon the Fic- 
tory's Weather Quarter, a conſiderable Way 
altern, All the Center Diviſion were connected 


but juſt before Five, tothe "bit of my Remem- 


brance, there were two of them, which were ſta- 
tioned aſtern upon that Tack, had formed 


ahead. | 


Q. Was the Brit Fleet, at any Time in the 
I f 


( 14 


4 the 2 a Situation to n 


attacked the French Fleet, if the Vice-Admiral of 


the Blue, with his Diviſion, had come down and 
in formed in the Line ? 


A. I do not think that the Center Diviſion had 
been collected enough before Five o'Clock to ad- 
mit of our going down.—TIt was about Five, or 

ry near it, before the Center Diviſion was con- 


"neted ip a Lise; and, till that was done, the 


Admiral did not ſeem to be diſpoſed to go down. 
Q. At what Time, or how ſoon in the Even- 


ing, was the Britiſh Squadron in a Situation to 


have re-attacked the French Fleet, and how did 
the „ as French Fleet bear at that 
ime 
A. At Five o'Clock, the headmoſt Ship of the 

French Fleet was before the Victys Beam; 

think, to the beſt of my Remembrance, they went 
faſter than the Britiſb t, but I do not know 
exactly how they bore, We ſhould have bore 
away as ſoon as the Vice-Admiral of the Blue and 
his Diviſion kad come down—the reſt of the Ships 

were connected enough at Five e'Clock, 1 
thought, when we wore at Two o Clock to ftand 
towards the French Fleet, the Admiral would have 
gone on, even without getting all his Ships into a 
regular Line, if all his Ships had had their Heads 
the ſame Way that we had; but as ſome of his 


Ships were then on a contrary Tack to us, we 


could not go on ;—a great many had not wore the 
ſame Way we did, even when we wore a ſecond 
Time. The Admiral expreſſed his Inclination 
and Defire to go on, when we wore the firſt Time 
at Two o'Clock ; but he could not go on while a 
reat Part of his Fleet were ſtanding with their 
ds the contrary Way, and he did not know 
how ſoon they might get round to follow him.— 
Several had not wore when we wore the fecond © 
Time, but were ſtanding upon their Starboard 
Tack—they had not wore, or, if they had wore, - 
they had re-wore again; for, when we wore, there 
were ſeveral of them 1 upon the Starboard 
Tack, away from the French Fleet on the con- 
trary Tack, and therefore the Admiral could not 
proceed till all the Ships had wore, at leaſt to be 
in Readineſs to follow him, if they were not in a 
— Line: The Vice-Admiral himſelf was 
anding upon a contrary Tack, as has already - 
been ſaid, | 
Q. How did the headmoſt Ship of the French 
Fleet bear from the Yifory, at the Time the Cen- 
ter and Van were in Line of Battle, and at what 
Diſtance ? 
A. They were ſtil! getting further ahead, but 
lowly, all the Afternoon — I have deſcribed how 


they were at Five. 


. Did the Admiral determine to attack the 
Enemy after Five o'Clock, without waiting for 
the Line being completely formed ? 

A. Yes, he had all along to me expreſſed his 
Deſire of attacking them, as ſoon as he could get 
his Ships colleQed together, whether they were in 
a regular Line, according to the preſcribed Order 
of Battle, or not. He wanted them to be in a Si- 
tuation to ſupport each other—that was his Con- 
verſation to me. 

Q. How did the headmoſt Ship of the French 
Fleet bear from the Vifery, at the Time the Cen- 
ter and Van were in Line of Battle, and at what 
Diftance ? 

A. The Red Diviſion got very ſoon into their 
Station after the Meſſage was delivered to Sir 
Robert Harland for his us into it; they car- 
ried a great Deal of Sul indeed, and Sir Robert 
weathered us, I am ſure, better than a Mile; 
but he ſoon got abend into bis Station. I have 
already informed the Court how the French Fleet 

| were - 


* 


E 


Engliſh Fl 


antigens 1 2. 


rawing l an t 


= I [belies — be at Fixe Clock 
& Levant, 1 think. a ory. 


One — io 1 5 ave to remark, that in 
ſcribing about the Fietary's we hey not. I 
ivs o we 


helie ve, altered our ae 15 
ae up, juſt about Fi 

Qign, with ſome of r 
wight occaſign the headmoſt of the French Shigs 
perhaps to be rather abaft our beam; I think 


22 at Five ſtecring rather larger than we 


afterwards, becauſe we ſteered ſeyeral Courſes 
during that Afternoon ip art yarn, tÞ thols, Ships hare 
kept our Wind all the reſt of the Day and 


Night ; that js, after we had got © gear them 


as to prevent their being attacked. 
Q. Was the Wind favourable for the Vice- 
Admiral of the Blue (0 get into dis Station ? 

A. Ceitaiply, the moſt favourable Wiad that 


could be. 
Did it that the Diſobedience 
the Blue to the Sig 


Q. appear to 
of the Vice-Admiral 
and Orders which have been mentioned, 
the Reaſon why the Attack was not renewed ET” 
A. The Reaſon why. he Attack way not re- 
newed was the Impoſh ble of our collecting the 
I am — — the Fleet could have 

o colleQed, the Attack would have been te- 
newed, or attempted to have been renewed. If 
the Vice-Admiral of the Blue's Diviſion had come 
down, and been connected as the reſt of the Fleet 
were between Five and Six o'Clock, I am con- 
vinced the Admiral would have attempted to have 
xenewed the Action, or whenever the Fleet could 
have been collected, he was reſolved to do it, I be- 
lieve before a Quarter after Seveo; I believe it was 
between Seven and Eigbt, when be. ſaid he could 
think no more about renewipg it that Night. 


At any Part of the Day that we could have 
collected the Fleet, he would have gone to te- 


attack them. 
Q. Can 
Van Diviſion got into its Station in the Line of 
Battle, and how the headmoſt Ship of the French 
bote from the Viddory at that Time 
A. i ſhould. judge Sir Robert Harland and 
his Diviſion were in their Station about Six 
Clock, but I really do not know, for I made 
no particular Remark of it 3 to the beſt of my 
Judgment, it was about Six when they got into 
their Station. The headmoſt Ship of the French 
bore at that Time before aur Lee- „ but how 
much I do not know. Theſe are Points I did 
not pay ſo minute Attention to, as to be able to 
ive preciſe Anſwers to them upon Oath. 


Did the Admiral aflign any Reaſon for the 
Red ivifoa placed in the Rear, and what 
Time did it take place ? 


A. The Admiral, while our Head was to the 


| North ward, and we were upon the Larboard Tack, the 


dad given DircQions for a Fri » going to Sir 

Robert Her land, to — — him to form abead, 
_ a3 we had then no Ships ahead of us ; and of courſe 
-when we wore a ſecond Time we had no Ships 
aſtern of us immediately upon our wearing, be- 
cauſe our Stern was to the Northward then, as 


our Head had been before ; I believe that was the 


Reaſon why the Admiral ordered the ſame Fri- 
gate, — of the Prigate that be had 


ken thoſe Order who garner 
iately away ore he got out of 
Hail, ha had Orders. © go and de tir Robert 


— — t was when we wore the 
ſecond Time that — were diſpatched to 


Reb ne. that 


nals : 


you aſcertain the Time when the 


in the Action with the 


(„„ 


eg the beſt f my Remembrance, it was 
ain — the ( were ſent by. 

N. 0 r being 
© Robert 6 
» That was 5 — Kn 


At what Hour did the Fat midab: eme into 
& 4 * ſajd, that I never ſaw the 
by 2 the whole Afternoon, or 
make any L 
the Ferwidablt did not hear away, I paid 
— — Attention to ber Motions z it occa- 
anxious, about her coming z avd from a little 
—— — till about a r after Seven, I 
times without a Glaſs, and I do not recolle& ever 
any bing with fo much Anxiety and 
for that Time, and 1 never ſaw her bear awa por 
make any Attempt towards' it, From the 
down to the French Fleet, I do not remember 
paying much Attention to the Formidable, and ſhe 
was knowing it ; but] am ſure ſhe did not edge aw 
till between deyen and Eight o'Clock, if the did 
ood that ſhe did; but I am ſure ſhe did not get 
— her Station while there was 8 enough 
e Viftory carry her 1 
e in the Night of the 27th July? 
Socket in each Lanthorn to have a Candle they 
had generally omitted one before, but there was 
be put, apd an additional Light at the Bowſprit 
End the whole Nigbt. 
midable the Night of the 27th of July, to diſtin- 
guiſh her as a Flag Ship? 


her Station in _ r the ach of Jul ?' 

owards it. Aſter it was te- 
2 
my watching ber 1 decauſe I was 
looked at — © — Glaſs, ſome 
ncetn a3 { did the Motions of the Fer midadle 
the Admiral had given up the Thoughts of — 
might have edged away after that ys pre 4 
at all; I never ſaw her do ſo, and I never under- 
** 88 that (he had done 

- She did ; and Orders were given ſor every 
as much Light in each of the Lanthorns as could 
Q. Did you ſee any Lights on board the Fer- 
A. I did not fee any F hiog of the Formidable, 


or of her Lights, after the Day cloſed in. 


Q. Were any Means made Uſe of by Signals 
= 9— from —— o' Clock in the . 
till Daylight next Morning, to co rders to 
the V. Nie of the Blue ? Ps 

A. No; about Seven o'Clock there were ſeve- 
ral Pendants for different Ships of his Diviſion to 
come down, I think it was about Seven o'Clock 
they were let fly ; to the beſt of my Recollection, 
for all his Divi i except his own Ship. 

Q In what Poſition was the Vice Admiral of 
che N break in the Morning of the 28th 


of 
2 do not recollect. At Day- break in the 
Morning of the 28h, m my Attention was princi- 
cipally taken up with Three Freuch Ships diſco- 
vered to Leeward, and in look ing out for proper Ships 
to ſend to chace them, as the Admiral had directed. 
VN Did you ſee diſtinguiſhing Lights on board 
ice- Admiral of the Red on the Night of the 
* of July ? 
A. Yes; Iſaw them ſoon after the Day cloſed 
in, but 1 did not 'afterwards pay much Attention 


.to.them ; I tid not indeed look ab them. 


Q. Was not the #ifory a Deal damaged 
A. We had our Maſts and Yards wounded, 
and ſome of dur Rigging cut, and ſome ſew Shot 
in the Hull. One of the. Lower deck Ports way 
DN ü to require being mended be- 

we wore. e had little Damage, ex- 
cept in the Maſts, Ricging, 2nd Sails. ; 
Q. How long was it before ſhe was ready to 
get into Action again? 
A. We 


„5 -:- -* 


A. We ſhould have ſtood on immediately upon 


our wearing, at Two o'Clock, to have got into 
Action, if the Ships had been collected; but ſee- 
ing that a great many of them were far aſtern, 


and had not wore, we took that Opportunity of 


— our Maintopſail, which was a 
deal cut the Lower-reef, —We 120 Pen 
thought of reefing it; but being cut below the 
Lower-reef, was liable to give way; and there- 
fore we took that Opportunity of bending a new 
one, as we ſaw we could do it before there was a 


Poſſibility of thoſe Ships aſtern joining us: We 


ſhould not otherwiſe have unbent it, I believe, 
becauſe the Admiral oppoſed it when it was pro- 
poſed; and he came into it upon that Reaſon be- 
ing aſſigned to him, that we could do it without 
any Loſs of Time. | 

Q. When the YVi#ory wore to the Southward, 
with the Signal for the Line flying, was it not 
meant, by that Evolution, to colle& the Ships 
and form a regular Line of Battle before you en- 


gaged the Enemy again ? 


A. Th 
Ships as faſt as poſſible; but the Commander in 
Chief, notwithſtanding that Signal, had it in his 
Power to edge away, or make a Signal for ſo do- 
ing, when he pleaſed, The Signal for the Line 
of Battle was, of all others, the fitteſt Signal, in 
my Opinion, for immediately collecting the Fleet; 
it being the Signal, of all others, Which com- 
mands the moſt ſpeedy Attention and punctual 


Obedience. 


Q.: When the Lien wore to the Southward, 
and edged away from the Wind, how long did ſhe 
continue in that Direction before ſhe hauled upon 


a Wind again? 


A. She did not haul upon a Wind till after Five 
o'Clock ; about ſome little Time after, as well as 
I can recollet, We did not conſtantly keep going 
large; the Intention of bearing away was to get 
between the French and thoſe Ships which had not 
wore ;z we conjectured they would have wore, if 
they had not been diſabled ; their having laid 
there without wearing, we took it for granted it 
was becauſe they were in a State not fit to wear, 
I do not recollect the exact Time that we hauled 
upon a Wind; the Log-book, I ſuppoſe, will 
ſhew that. ; | 

Q. What Sail was the Vid under, and did 
ſhe increaſe her Diſtance from the Formidable; 
and if ſhe did, how much, in Conſequence of 


her bearing away to join our Ships to Lee- 


ward ? 

A. Our Diſtance from the Formidable was al- 
tering continually. The Formidable had paſſed to 
Leeward of us before we wore, as well as I re- 
collect, about a Quarter of an Hour before ; and we 
wore and edged away, and ſhe keeping her Wind, of 


courſe we tan to Leeward of her Wake, and ſo con- 


tinucd to increaſe our Diſtance to Leeward durin 
the whole lime we ficered from the Wind, 
have already ſaid, that at Five o'Clock, when we 
diſpatched the Frigate, the Formidable was about 
two Miles upon our Weather-quarter, I remem- 
ber Sir Robert Harland, when he was ordered a- 
head, and paſſed us between Five and Six, wea- 
theted us, in my Opinion, about a Mile, and 
went conſidcrably to Leeward of the Formidable, 
He paſled between the Formidable and us, when 
he was making ſail from having formed aftern, to 
get into his Station ahead. I cannot aſcertain the 
true iMſtance ; I with I could. N 

Q. Did the Valery increaſe or near her Diſtance 
from the Formidable after the Fiftory bauled her 
Wind? 

A. No; I do not recolle@ that there was ſuch 
an Alteration as to be perceptible; I do not think 


e 1 Uſe of it was to collect the 


there was; but I did not pay ſo minute an Atten- 
—— to it; asto be able to ſpeak poſitively to that 
oint, _ 8 
Q Were all or any of the Ships of the Blue 
Diviſion in the Line in the Courſe of the Even» 
ing ? web $a 


A. Several of them bore down when their Pen- 

dants were thrown out, and ſome of them were 
near in a Line about Eight; but I do not 

think the whole Evening any of them were di- 

realy aſtern of the Victory; I did not ſee any of 

them. N ö 

Q. When the Viele was an the Starboard 


Tack, with the Signal for the Line of Battle 


flying, did ſhe carry ſo much Sail as to prevent 
the Vice-Admiral of the Blue from getting into 
his Station ? | 

A. The Vidtery, I think, when we went down, 
had her Foreſail and double-reefed Topſails. I 
do not believe we went above Three Knots, or 
Three and an Half, any Part of the Time; but 
I have already ſaid, the Formidable never did at- 
tempt to get into the Line that I ſaw. 

Was the Formidable left quite alone, when 
the Reſt of the Diviſion was got down, as you 
have deſcribed ? | 

A. No; I think there was one Ship that did 
not bear away, and another that was ſtandin 
upon the contrary Tack towards ber, as well as 
recollect, about that Time ; but I have already 
ſaid, that after the Admiral had given up the 
Thoughts of engaging, I did not pay very much 
Attention to them. | 

Q. What Courſe ſhould the Formidable have 
ſteered, as it appeared to you, to have got into 
her Station in the Line of Battle, when you was 
on the Starboard Tack, about Five o'Clock in the 


Afternoon ? 


A. She was, in my Opinion, about four Points 

n our Weather-quarter ; and as her Station 
was conſiderably aſtern, ſhe muſt have bore away 
from the Wind very conſiderably, to have got in- 
to her Station. 7 

Q. Did Admiral Xepp-/ expreſs his Diſappoint- 
ment at the Vice- Admiral of the Blue's not bear- 
ing down ; and do you recollect what his Expreſ- 
ſions were ? 

A. He expreſſed much Diſappointment, Uneaſi- 
neſs, and Diſpleaſure at it ; but the Converſation 
that paſſed between him and me upon that Occa- 
fion was much too long for me to _ to re- 
member it. I remember he once, upon the Quar- 
ter-deck, ſaid, with more Warmth than is uſual 
to him, that he could not have believed he ſhould 
have been ſo ill obeyed. 

Q. What Sail did the V/iFory carry during the 
Night of the 27th; and at what Rate did ſhe go 
that Night? | 

A. We took in the third Reef in the Topfails 
at Eight o'Clock, juſt as the Bell rang; and we 
furled the Mizentopſail, that it might not obſtruct - 
the Maintop-light from the Ships aſtern. I am 


not very ſure whether the Mizenſtayſail was hoiſted 


or not; I think it is very poſfible that it was; but 


it is ſo long ago, that theſe minute Things can- 


not be aſcertained with Preciſion ; and we k 
our Foreſail and our treble-recfed Topſails all 
Night; the Mizentopſail was furled all Night, 
— perhaps the Mizenſtayſail was ſet; but I do 
not know whether that was ſet or not; I am more 
inclined to think it was, as the Ship carried a 
Lee-helm, then under eaſy Sail. I remember the 
French Fleet, immediately after we began to reef, 
lowering their Topſails down, and reefing them ; 
but what Reefs they took I do not know; I do 
not recollect the Rate of our going, but we went 
very little through the Water; the Log - book _ 
| | 85 ve 
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| ſhew that better than T can. I might add, that 


the Mizen was not hauled out ; becaule the Signal 
for the Line of Battle was ftill flying, and the 


Mizen's being hauled out would obſtruct the Sight 


of that, Perhaps it might be hauled out after 


Dark, I am not ture of that; but it was not then 


hauled out for that Reaſon. 

Q. What Sail had the Formidable ſet from the 
Time you paſſed her on the Starboard Tack, till 
Seven o'Clock in the Evening? 

A. The firſt Time after our paſſing her, and 
being to Leeward, that i looked at her, I faw that 
the Foretopſail was unbent, and I never did ſee it 
bent the whole Afternoon ; I cannot ſay what Sail 
ſhe had ſet, ſhe was without her Foretopſail when 
ever [ looked at her; I could, with the Glaſs, ſee 
that the two Top gallant Studdingſail-booms were 
triced up to the Shrouds, ready for bending the 


Topſail, and I ſpoke of it to the Admiral, When 


he was expreſſing his Uneaſineſs at her not coming 
down; and [ once did ſay to him, „Sir, I now 
ſee ſome Man going into the Foretop, I hope they 


are going to bend their Foretopſail, and I hope 


they will bear away directly.“ 
Q. Aſter the Rear of the Engliſh Fleet were out 


of Action, did not the Vice- Admiral of the Blue, 8 


with ſome Ships of his Diviſion, wear and lay 
their Heads towards the Enemy, before the Fifory 
wore the firſt Time and laid her Head to the 
Northward : If fo, how long did the Formidable 
and thoſe Ships lie in that Poſition ? 

A. I have already ſaid, that after the Firing 
ceaſed, I did not take particular Notice of the 
Firmidable till a little before the two Ships met 
upon the contrary Tacks, the Formidable upon 
the Starboard and the Yiery upon the Larboard 
Tack; aud I never ſaw her wear towards the 
Northward, nor did I ever hear ſhe had ſo done, 
till Sir Hugh Palliſer himſelf told me fo, in a 
Converſation we had at Mr. Keppe''s Houſe in 
Londin ; and I could not cafily credit it, becauſe I 
did not think that any Ship, after havin 
with her Head towards the Enemy, would have 
preſumed to have wore from them again till he 
| had been ordered ſo to do by his commanding 
Officer, eſpecially while his commanding Officer 
was ſtanding towards them; and I believe the 
Vice-Admiral may recolle&t my exprefling myſelf 
to him to that Effect when he firſt told me of it, 

Q. What were the Number of Ships of the 
Blue Diviſion which were ordered to chace by 
Signal at Day-light on the 27th? | 

A. To. the beſt of my Remembrance there 
were fix or ſeven, they were all thoſe I obſerved 
going under eaſy Sail; the Signals were not all 
made at the ſame Time, for I could not at firſt 
find out what Ships they were; I was looking at 
them, and as ſoon as I could diſcover what Ships 
they were, and ſaw them under eaſy Sai), then 
their Pendants were thrown out. 
Qi. Do you think there was Day-light enough 
at Eight o Clock in the Evening of the 275th Ju 
for renewing the Action ? 

A. The Ships were not come down ; there was 
Day-light enough for edging towards them, but 
Night muſt have ſhut in before we could bave 
joined Battle with them; that is my Opinion, 
and it is mere Matter of Opinion, | 

Q. Do you know of any Thing further con- 
cerning the Conduct and Behaviour of Sir Hugh 
Palliſer during the 27th and 28th of Fu, either 
before, in, or after the Action, than you have 
already wh which may be neceſſary for the 
Information bf the Court? 

A. I ſaid at firſt that I could not undertake to 
give a Narrative of the Formidable's Proceedings; 
the Action happened a great many Months ago : 


on the Larboard Tack, conſequent! 


wore 


To all ſuch Queſtions as you think fit to put to 
me, I will give the beſt Information to the Court 
that I can ; but without a ſpecific Queſtion being 
put, I do not chuſe to ſay any Thing about his 
Conduct upon that Day. . 
Q. It is quite a fimple Queſtion; it is not 
what you recollect, but only whether you do re- 
collect any Thing more? | 
A. I underftand the Queſtion perfeQly.: The 
Court has aſked every Queſtion from Beginning 
to End that I think is neceſſary, I do not recol- 
le& any Thing at preſent. | 
 Prijaner aſted, m4 
Q. What de you underſtand to have been the 
Order of Sailing in Force on the Morning of the 


27th July 
A. 


We wete in the Morning of the apth Jah 
the Vice- 
Admiral of the Blue, and bis Diviſion, ſhould 
have been upon the Larboard Quarter of the Fic- 
tory, and the Vice-Admiral of the Red, and his 
Diviſion, upon the Starboard Quarter of the 


Vidlory. 
Q. Do you tecollect when was the laſt Time 
the Fleet was formed in a Line before the En- 
agement, and upon what Tack ? 
A. I think on the ſecond Day of our ſeeing the 
Enemy, in the Afternoon, was the laſt Time; 
but this is a Queſtion on a Subject which bap- 


pened ſo long ago, that I may be miſtaken. 


; ou remember, that when the Fleet 
was in a Line that Evening, the Fleet was tacked 
by Signal all together, and the Signal for the Line 
hauled down ? 

A. No, I do not remember it; the two Courts 
Martial which the Action of the 27th has 
been productive of, having been confined to the 
27th and 28th, I have not taken ſo much Pains to 


call Things to my Mind at any other Period of | 


the Cruize, as I 
believe it might be as the Vice-Admi 
and I am inclined to think it was fo. 
Q. Do you underſtand that when a Signal is 
made for the whole Fleet to tack her, un- 
der the Circumſtances before' deſcribed, that the 
reſpective Diviſions are enjoined to preſerve their 
then Poſitions from the Admiral ? 85 
A. The Sigral for the Line was hauled down, 
as the Vice-Admiral deſcribes it, previous to the 
tacking, as I underſtand, but I think it is much 
better that they ſhould preſerve their Situations 3 
and I believe there were Orders given for that 


id upon thoſe two Ons but I 
ſtates it, 


| Purpoſe in a ſecond Cruize, to prevent the Con- 


fuſion of the two Diviſions running through each 
other at any Time on tacking to get into their pro- 
per Stations, but there was no ſuch Order then, 
but, indeed 1 think it the beſt Way; and if this 
was the Caſe, and I believe it, the Vice- Admiral 
of the Blue, and his Diviſion, would then have 
been conſiderably upon the Weather-quarter of 
the Fiery; becauſe, if we were in a Line ahead 
upon one Tack, and tacked all together, then 
the Head-ſhips would be conſiderably upon the 
Weather-quarter of the commanding Officer upon 
the other Tack. | | 

Q. Explain on what Tack you were, | 

A. As the Vice- Admiral ftates it, I think the 
laſt Time the Signal for the Line was out was 
when we were upon the Larboard Tack on the 
ſecond Day in the Afternoon, © after ſeeing the 
French Fleet ; if a fignal was then made for the 
Fleet to tack together, and the Signal for the 
Line hauled down, undoubtedly che Vice-Ad- 
miral of the Blue, with his Diviſion, would be 
wide upon the Quarter of the commanding Of- 
ficer, when we were the Starborrd Tack 


It muſt be ſo if he was abend upon a Wind, and 
SHE SE then, 


nal was made for Ships to Windward to bear 
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then, by this way of Reaſoning, be ſhould have 
preſerved the Weather-quarter conſtantly. 
Q. When the Fleet tacked the laſt Time be- 
fore the Morning of the 27th, was it not by Sig- 
nal for the whole Fleet to tack ? 

A. I do not recollect it, but I believe the Mi- 
nutes that were dclivered in to the ſormer Court- 
martial by Mr. Mzre will ſhew itz I have f.en 
them, and he kept a very particular Account of 
all the Signals, and the Tacking; both he and 
Mr, Rogers, by the Admiral's Orders. | 

Court aſked, 

Q. Do you mean that Sir Hugh Palliſer was 


expected to have been on the Larboard-quarter of 


the Fichi at Day-light on the 27th Fuh ? 


A. When one Fleet is in Put ſuit of. another 


that is in Sight, I think the Order of Sailing has 
very little to do with the Bufineſs : The French 
Fleet had been, in my Opinion, endeavouring 
to avoid us by keeping to Windward ; and it was 
the Buſineſs of Sir Hugh Palliſer and of Sir Robert 
Harland, both of them, to be as much to Wind- 


ward as the Viftory was, if they could have got 


there—If Sir Hugb's Ship had been weather!y 


the Vidlory at Day-light on the 27th, I think be 
ought to have been there; he ſhould have endea- 
voured to have been as near the Enemy as his 
commanding Officer was. 

Priſoner aſked, 


Q. Was not the Red Diviſion upon the Ad- 


miral's Larboard-quarter on the Morning of the 


27th? 


A. Ves. | 8 
Q. Was not the Vice-Admiral of the Red placed 


in that Poſition by the Admiral's Signal for the 


Fleet to tack all together, and I placed in a differ- 
ent Poſition by that Signal? | 

A. No, I do not think ſo; the Vice-Admira! 
of the Red was wide upon the Weather-quarter 
of the ViFory in the Morning of the 27th, and 
conſiderably to Windward. 

Q. After the Admiral had paſſed the Enemy 
and wore, and ſtood back to the Northward, did 
not the Victery ſtand all that Time directly for 
the Formidable ? 

A. I have already (aid, that I did not ſee the 
Formidable till we were very near meeting; ſhe 
muſt do ſo, becauſe the Formidable was aftern of 


us when we came out of Action; I believe the 


Fermidable was a little upon our Lee-bow till we 
met, we muſt ſtand pretty near for each other it 
we were upon contrary Lacks. 

Q. After the Viclery ſtocd to the Southward, 
what Sail did ſhe carry all the Afternoon ? 

A. I have already declared that we were, to the 
beſt of my Remembrance, under double-recfed 
Topſails and Foreſail, I do not know whether 
our Maintopmaſt-ſtayſail was out, but I think 
not. | 

Q. Was the Mizen out? | 

A. The Mizen was not out, becauſe it was 
never ſuffered to be out when the Signal for the 
Line was flying. 

Q. Do you recolle&t any Thing of the Mizen- 
ſtayſail? | 

A. I do not think it was out, becauſe we were 
edging away from the Wind the greateſt Part of 
the Afternoon—l am pretty ſure it was not—l 


gave particular Attention never to ſuffer the Mizen 
to be hauled out while the Signal for the Line 


was flying. 

Q: Did the Vicbery lay-to any Part of that 
Afternoon ? 
A. No, no Part of it. 

Q. You have ſaid, that the firſt Time the Sig- 


. 


enough to have been on the Weather- quarter of 
1 


down, it was up only a very ſhort Time, I would 
aſk why it was then hauled down? © | 
A. I did not ſay any ſuch Thing; I aid, when 
it was firſt made, the Admiral ordered the Signal 
for the Line to be hauled down, that the Blue 


Flag at the Mizen-peak might be more diſtinctly 


. ſeen; but the Signal for the Line was kept down 


only a very few Minutes, not ten Minutes at 
moſt ; when the Blue Flag at the Mizen-peak was 
hauled down, and the Signal for the Line again 
hoiſted, and after that the Blue Flag was hoiſted 
under the Signal for the Line: I did not ſay chat 
before, becauſe I was not aſked it; but that was 
the Caſe, and that I believe may be found upon 
my Depoſition at a former Court Martial—Theſe 
T bings made ſuch an Impreffion upon me at that 
Time, and I have thought of them ſo often ſince, 
that I cannot Forget them while I can remember 
any Tring, 


| e you mean to ſay that the Blue Flag at 
the 


zen- peak was hoiſted under the Signal for 
the Line, immediately after the Signal for the 
Line had been hoiſted ? | ; 

A. I do not know what you mean „ae 
ateſy they were not hoiſted by the ſame Halyards, 
and conſequently they were not hoiſted together; 
but it was within a very few Minutes after, I 
really do not recollect the Number of Minutes; I 
know the Time nearly that the Signal for the Line 
was kept down, becauſe that was a material 
Thing. 

Q. Do you know that the Formidable, and the 
Ships of my Diviſion, were the laſt that came out 
of the Action? b 

A. Yes, certainly, the Formidable and the 
greateſt Part of them; I believe all, except one, 
which had got ahead of the Victory. 

Q. Do you know if that Diviſion ſuffered more 
than the other two Diviſions, as being lalt out of 
Action, and by the Returns made to the Ad- 
miral ? 

A. Yes, I have underſtood ſo, but I never 
knew it till the unhappy Diſputes which have oc- 
caſioned theſe Courts Martial, nor have I minutely | 
examined it fince, but I have underſtood ſo. 

The Priſoner or Court having no further Que- 
ions to aſt, the Witneſs was d charged from 
further Attendance. | 

Withdraw, 


Honourable Boyle Walſingham, Captain 
of the Thunderer, orn. 


Q. What Diviſion did you belong to in the 
Fleet under Command of Admiral Kefpel on the 
27th July ? i 

A. The Admiral's Diviſion. 

Q. Did it appear to you that Sir Hugh Palliſ:r, 
in the Morning of the 27th Fry, did all in his 
Power to bring the Formidable, and the Ships 
of the Blue Diviſion (that were remaining with 
him), into AQtion with the Enemy? 

A. I paid very little Attention to the P:rmida- 


ble, | was fo taken up with my own Ship, till I 


ſaw her come into Action. 
Q. Did you ſee the Formidable during the Ac- 


tion, and did it appear to you that the Vice-Ad- 


miral of the Blue bchaved as became an Olkecr of 
his Rank and Station in the Fleet ? 

A. I thought the Fermidable came into Action 
with great Spirit, by keeping up a conſtant and a 
regularFire. | | 

Q Did you fee the Formidali: immediately af- 
ter the came out of Action? 

A. No, I did not attend to her, I was fo much 
taken up with my own Ship, 

| Q. At 


__ 
* * 


. * 


Q. At what Time was the Red Diviſion in the 
Rear on the Starboard Tack, and at what Time 
did it quit the Rear to go to its Station ahead of 
the Center? 

A. The Red Diviſion paſſed me a little after 
Five, they then came from the Rear; at this Diſ- 
tance it is impoſſible to be very correct in point of 
Time. | 

Q.: What Situation was the Thunderer in with 
reſpect to the Victory at that Time? | 
—.— Ahead of the Viftory on the Starboard 
Tack. 

. Ar-what Time did the Red Diviſion get 
into lis Station ahead of the Center? 
A. I believe in ſome little Time aſter they 

paſſed me. | 


Q.. What was the Poſition of the Blue Divi- | 


ſion at that Time, with reſpect to the Viaory P 
A. I cannot pretend to ſay ; but with reſpect 
to my own Ship, they were to Windward upon 
the Star board quarter, 

Q. Can you aſcertain the Diftance ? 

A. As we ſtood on, the Diſtance increaſed ; the 
Vice-Admiral of the Blue keeping his Wind. 

Q. At what Time did you fuſt ſee the Signal 
for the Line of Battle, and how long was it fly- 
ing on board the Hilary | 

A. The Admiral, I think, hoiſled the Signal 
for the Line of Battle about Two o'Clock, after 
he wore, and ſtood upon the Larboard Tack to- 
wards the Enemy, and I believe there was very 
little Tine interyened; I cannot ſay poſitively 

that there was any, for it was flying at Night. 

Q. Was the Signal for the Lins of Battle re- 
peated, and by whom ? = 
A. It was repeated by the Aretbuſa Frigate, the 
Ship I looked to. 

- Was the Signal repeated by the two Vice- 
Admirals of the Red and Blue Diviſions ? | 
A. To the beſt of my Recollection, it was re- 


peated by the Vice-Admiral of the Red, but it 


Was not repeated by the Vice-Admiral of the 
Blue ; I am very clear in that, becauſe be drew 
my Attention. 

Q Were any other general 12 made on 
board the HiAery from the Time ſhe was on the 
Starboard Tack till Dark, and were they repeated, 
and by whom? | 

A. The Viclery hoiſted a Blue Flag at the Mi- 
zen-peak, which was up for ſome Time with the 
Signal for particular Ships to get into their Sta- 
tions; the Blue Flag was repeated by the Vice- 
Admiral of the Blue. | 

Q. What was the Blue Flag a Signal for ? 

A. To call Ships to Wi 
miral's Wake. 

Q. Did the Vice-Admiral of the Blue come 


into his Station in the Line in conſequence of 


thoſe Signals ? 
A. No, 


Q. Did you ſee any Impediments to his doing 
it, and what were they? ß 

A. I faw none. . 

Q. Did you ſee the Formidable's Foretopſail un- 
bent any Part of that Evening ? 

A. Yes, for ſome Hours. 


Q. Did the Vice-Admiral of the Blue make any 


viſible Effort to get into his Station in the Line, 


by making ſail or otherwiſe ? 
A. None, that I ſaw. 


Q. What Sail had the Formidabie ſet ? 

A. It is ſo long ago, I cannot tecollect. 

Q. From the general Poſition of the Fleet, be- 
tween Five and Seven o'Clock, had you any Rea- 
ſon to think it was the Admiral's Intention to re- 
new the Attack in the Afternoon ? ? 


ward into the Ad- 
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A. It was my firm Opinion it was his Inten- 
tion; and, as a Proof I believed it, my Hands 
were never from their Quarters, 

Q What do you ſuppoſe were the Admiral's 
Reaſons for not re-attacking the Enemy ? | 

A. Becauſe he was not ſupported by the Vice- 
Admiral of the Blue. 

Q: At what Time was the Thunderer in a Con- 
dition to take her Station in the Line in the Af- 
ternoon? | 

A. At any Time, : 

Q: Did the Vice- Admiral of the Blue make an 
Signal of Diſtreſs in the Afternoon, or to (| 
with the Admiral ? | | 

A. None, that I ſaw. | 

Q. Did you underſtand, when the Admiral 
woie to the Southward, with the Signal for the 
Line flying, that he meant to collect his Ships in 
a — of Battle before he engaged the Enemy 
. | 
* I ſuppoſe he did, becauſe the Signal for the 
Line of Battle was flying. | | 

Q. You have ſaid that the Formidable's Fore- 
topſail was unbent for ſome Hours, did you ſee 
another bent on board the Formidable before the 
Cloſe of the Evening of the 27th ? 

A. I do. not recollet I did, I ſhould rather 
think not. 

Q. How long was the Vice- Admiral of the Blug 
out of Action before the Admiral made the Signal 
for the Line of Battle ? | 

A. I do not recolleR. . 2 
Q, Do you know any Thing further, concern - 


ing the Conduct and Behaviour of Sis Hugh Pal- 


lijer, during the 27th and 28th July, either before, 
in, or after the Action, than you have already te- 
lated, which may be neceſſiry for the Information 
of the Court ? | 

A. I know of nothing further than not obeying 
the Admiral's Signals. | 

Q. Did the /ifory carry her diſtinguiſhing 
Lights during the Night of the 27th of Jah? 

A. I was ahead of the Fiery, ſo I could not 
ſee hers, but I ſaw the Vice-Admiral of the Red's 
very plain. | 

. Was you in a Situation to ſee the Vice-Ad- 
miral of the Blue's Light ? 

A. No. 

Priſoner aſted, : | 

Q. Did you take any Notice of the Firmidaile 
during the Time ſhe was in Action, and after the 
Thuncerer came out of it? 

A. It was in conſequence of that I ſaid what I 
did juſt now, that the Formidoble ſhewed great 
Spirit in coming into Action, and in keeping up a 
very warm and conſtant Fire. 

Had not I the Favour of a Viſit from you 
within a Day or two after the Action? 

A. Yes, I waited on you with Lord Mulgrave. 

Q. Do you recollect upon that, or any other 
Occaſion, you was pleaſed to make me many 
Compliments upon my Behaviour? 

A. Yes, in Time of Action. 

Court aſked, 4 
Q. If you did not ſee what Sail the Formidable 
had ſet, how do you know ſhe made no Effort to 
get into her Station in the Line of Battle ? 

A. Becauſe the Formidable was to Windward of 
the Admiral, and ſhe never bore up in conſe- 
quence of the Signal for the Line of Battle. 

Court or Priſener having no further Pueftions 
te oft, the Witneſs was diſcharged from fur- 
ber Attendance 


/ . 
. Withdrew. . g 4 
Biing pa Four Clock Court adjourned 
till | Seas Merning at Nine Clock, 


SIXTH 
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S IX T H D AF. 
SATURDAY, the 17th of Arx, 1779. 


HE Court met according to Adjourn- 
ment, 


The Priſoner was brought in, and Audience ad- 
mitted, | 
Captain Jonathan Faulknor, late Com- 
mander of the Victory, ſworn. 


The Order fer the Trial read. | 
Q. Give an Account to the Court, at Day- 
light in the Morning of the 27th of July, relative 


to the Poſition of the Vice- Admiral ef the Blue, 


and of his Proceedings till he came into Action. 
A. The Vice-Admiral of the Blue was between 
the Cheſs Tree and Lee Beam of the Victory, with 
his Mainſail up—I ſhould think between Two and 
Three Miles to Leeward. Almoſt all the Ships 


of his Diviſion, I think, except the Ocean, had 


their Mainſails up. About Six o'Clock, Signals 
for Six or Seven Ships of the Vice-Admiral of the 
Blue's Diviſion were made to chace to Windward, 
which Signals they immediately complied with, — 
Some Time aſter, not long, the Vice-Admiral of 
the Blue himſelf made fail, and thoſe Ships ſtretched 
ahead of courſe, 

Q. Did it appear to you, that Sir Hugh Palli- 
fer, in the Morning of the 27th, did all in his 
Power to bring the Formidable, and the Ships of 
the Blue Diviſion (that were remaining with him), 
into Action with the Enemy ? 125 

A. I have already ſaid that they made ſail, 
which was all they had in their Power to gain the 
Wind. | . | 

Q. Did you ſee the Formidable during the 
Action, and did it appear to you that the Vice- 
Admiral of the Blue behaved as became an Officer 
of his Rank and Stationin the Fleet ? 

A. I did not ſee the Fermidable in any Part of 
the Action- My Attention was taken up with the 
Ship I had the 133 to command; and the Or- 
ders being given by the Admiral to wear immedi- 
| ately, it was my Duty, as Captain of that Ship, 
to prepare to do it without any Loſs of Time. 
| N Did you expect the Van to come into 
Action at the Time it did, on the 27th July? 
A. I did not; I did not conceive, at the Time 
we tacked, that the Van could have fetched any 
Part of the French Fleet, I muſt obſerve, that 
there were frequent Hazes that Morning, ſuch as 
to. eclipſe the View of our own Fleet, therefore I 
cannot ſo pointedly ſpeak as if it had been a clear 
Day, for 1 loſt Sight of them ſometimes for a 
Quarter of an Hour or Twenty Minutes, 

Q, To your Knowledge, did the Admiral ex- 
pect it? - 

A. I am (ure he did not. | 

Q. Did you ſee the Formidable immediately after 
ſhe came out of Action; and what was her Poſition 
with teſpect to the ic; ? 

A. I did not ſee the Formidable direQly after ſhe 
came out of Action, but it was not long after we 
wore that I ſaw her; we went to the Windward 
of the Formidable. I would add, that we were 
then on the Larboard Tack, and the Formidable 
on the Starboard Tack, Ee 

Q. Were any Signals made by Admiral Keppel 
on board the Fidtery, after the Rear Diviſion had 


paſſed the Line of the Enemy, and the Firing had 
ceaſed ? 

A. The firſt Signal was the * to wear, I- 
ſhould ſuppoſe at a Quarter before Wo o Clock; 
and as ſoon as we had wore, the Signal for the 
Line of Battle ahead, a Cable's Length aſunder, 
was made at near Two o'Clock. ; 

Q. Did it appear to you that the Formidable re- 
peated thoſe Signals ? 

A. I am ſure ſhe did not. | 

Q. How long did the Viclery continue upon the 
Larboard Tack * 

A. Till a few Minutes after Three. 

Q. What was the Poſition of the Formidable at 
that Time, and did ſhe obey thoſe Signals while 
the Viory was upon the Larboard Tack? | 

A. The Formidable never wore after the Viclory, 
while on the Larboard Tack. 

Q. Do you think that, in paſſing the Viclory, 
the Formidable could fee the Signal for the Line? 
A. Moſt undoubtedly. | 

Q. Was it repeated by the Arethuſo, the re- 
_ Frigate ? | 

A. It was, | 

Q. Was the Formidable ſo ſituated that ſhe could 
ſee the Signal on board the Arethuſa ? 

A. I ſhould think ſhe might. 

Q. What Time did the Victory wear from the 
Larboard to the Starboard Tack, and did ſhe do 
it by Signal ;—if ſo, was it repeated, and by whom? 

A. The Viory wore, by ignal, at about Seven 
Minutes paſt Three, which was repeated by the 
3 rigate. 1 

, ere any other general Signals made while 
the Vidlory was on the Starboard Tack till Dark, 
and what were they? 

A. The Signal for the Line of Battle was haul- 
ed down at about a Quarter before Four, and that 
Signal was replaced by the Signal to bear down 
into the Admiral's Wake; I ſay replaced, becauſe 
we all know they \ Sc the ſame Part of the Ship, 
the Mizen-peak, The Signal for bearing down 
was kept flying till near — o Clock, when it 
was hauled down, and the Signal for the Line of 
Battle ahead a Cable's-length aſunder was again 
hoiſted, Between Four and Five the Signal for 
bearing down was hoiſted under the Signal for the 
Line of Battle, I do not recolle& any other ge- 
neral Signals made on board the Admiral that 
took the whole Fleet in. 

Had Leave to refriſh his Mimery with his 

. 

How long were thoſe Signals kept flying? 
A; Till Dark. ens Ed 

Q Did the Vice-Admiral of the Blue repeat 
— for Ships to come into the Admiral's 
. | 


A. The Feormidable repeated the Signal for Ships 
to bear down into the Admira!'s Wake, in its firſt 
Inſtance, at a Quarter before Four, as well as the 
Ar athufa. 

Q. Was the Signal for the Line repeated by the 
Vice Admiral of the Blue ? 

A. It was not, that I (aw: It was on board 
the Repeating Ship immediately repeated. | 

Q. Do you remember the Fox Frigate being 
called to the Admiral in the Aſterncon, and at 
what Time? g "TEAR 

* | A. The 
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A. The Signal was made for the Miſſeord and 
Fax at the ſame Time, a little before Five, to 
come within Hail of the Admiral. 

Q. What Orders did the Fox receive? 

A. I did not hear the Orders given. | 

Q. Did it appear to you that the Fex Frigate 
joined the Formidable, and at what Time? {1 

A. Immediately after the Fox was ſpoken to, I 
obſerved her to make more Sail. She carried a 
Prefs of Sails; her Mainſail and Topgallantſails 
were ſet, and ſhe kept her Wind on the Larboard 
Tack. The Time of her ſpeaking to the Fer- 
midable I know nothing of; I did not obſerve that 
Time at all. ; 


At what Time did the Fax come within Hail 


of the Jictory? 


A. I think chat neither of thoſe Signale to ſpeak 


to the Frigates were out more than Fifteen or 
Twenty Minutes before they were within Hail of 
the Admiral. | 
Q. Did the Fox fetch up to the Formidable 
out making aboard ? 
A. I took Notice that it was impoſſible for the 


with- 


Fox to fetch the Formidable without making a- 


board, becauſe | ſaw the Formidable broad open to 
Windward of her. | 

Q. When the Fox went to the Formidable, was 
the /i&#:ry cloſe hauled upon a Wind ? | 

A. When the Fiery firſt wore at Seven Mi- 
nutes paſt Three, as I have deſcribed, ſhe did not 
keep her Wind, but edged away, in order to ſuc- 
cout four or five Ships, then in the S. E. of her; 
the Wind then Weſterly, or W. by N.; and 1 
think that, . Time the Fox went away, we 
- were upon a Wind again, | 

Q. How far do you think the Formidable was 
- from the I idtery at the Time the Fix went to the 
Formidable ? 

A. Between Two and Three Miles. 

Q. Did the Formidable bear down after the Fox 
was ſent to her? 

A. No. | 

Q.: What Poſition was the Formidable in from 
the Vielen at the Time the Fox went to the For- 
mudable ? 

A. I ſhould think ſhe was between Two and 
Three Points abaſt the YViery's Weather-beam, 
I have deſcribed ſhe could not fetch her. 

Q Did Vice-Admiral Sir Hugh Palliſer, by 
Signal or otherwiſe, ſignify to the Commander in 
Chief his Incapacity to obey the Signals which 
were made on board the Vitory ? 

A. I ſaw no other Signal made on board the 
Feirmidabie but the Signal I have deſcribed for 
bearing down into the Admiral's Wake.—No 
Meſſage was received on board the Vifory. 


Q. Did you yourſelf perceive any Diſability in 


the F:rmidable to obey thoſe Signals ? 

A. 'T he Fornidable's Maſts and Yards were all 
in their Places — none ſhot down—none carried 
away, that I ſaw. | 


Q. What Sail was the Formidabic under at the | 


Time the Fe was ſent to het? 
A. The Formidable's Foretopſail was unbent; 


and I think her Mainſail, Foreſail, Courſes, Main 


and Mizen 'I opſail, were ſet. When the unbent 
her Foretopſail, ſt,c ſet her Mainſail, to the beſt 
of my Recollection. 

. Do you. know whether the Vice-Admiral of 
the Blue could or could not obey the Signals 
made on board the }iery, and that nothing hin- 
dered him? 8 

A. | know the Vice- Admiral of the Blue was 
inthe Wind's Eye of his Station, or thereabouts ; 
and I ſaw no external Appearance that could pte - 

vent his coming down into his Station, 


Q. Was not Captain Marfbell ordered by the 
Admiral, immediately before the Jil wore to 
the Southward, to come on board; and what Or- 
ders did he receive in conſequence of it, and from 
whom ? Tk” | ; 

A. Captain Marſhall did come on board; but 
ann. I am not acquainted 
with, : 

Q. When the Admiral was on the Starboard 
Tack ſtanding to the Southward, what Number 
of Ships were formed in the Center Diviſion at 
Six o'Clock ? {> wel 6-3 | 

A. The greateſt Part, of that Diviſion were in 
their Places. I am not. clear that the Sandwich 
was in her Station then ahead in the Line of 
Battle; and I think the Fangeance was rather far- 
ther aſtern than her proper Station was at that 
Period; but I have no Keaſon to think the rot 
were not; ai 1dr 3H 501 * | 

Q. What was the Poſition of the Red Diviſion 
at that Hour? this TIE - £--£3 

A. They were abead of the Admiral, getting, 
or nearly got, into their Poſts ? 

Q. Was the Enemy at that Hour formed in a 
regular Line of Battle, and how did their head- 
moſt Ship bear from the Fittery ? | 

A. They were ſorming— Many of them were 
formed — How many, I really cannot fix to Six 
o'Clock, of a Quarter ot Half an Hour after ; be- 
cauſe it is more than ove can carry in one's Mind 
at this Diſtance of Time. - 'The Point of the 
Compaſs chat the beadmoſt Ship bore to the Vic - 
tory would alter every Minute, becauſe ſhe went 
much faſter than the Fiddy; therefore I did not 
ſet her at Six o'Clock, or at-any particular Time, 
The Poſuion was the Lee-quarter. 

Q. What was the Politjon of the Vice - Admi- 


ral of the Blue at that Hour? 


A. Abaft the Viftory's Weather-beam—nearly 
on or about the ſame Bearings he had been on be- 
fore, to the beſt of my Recollection. 

Q. Did the Formidable continue to keep cloſe to 
the Wind after the Fox had ſpoken to her? 

A. I never ſaw the Formidable bear down at all, 


as I have ſaid beſorez and I have juſt ſaid, that ſhe 


ſeemed to me to preſerve the ſame Situation, Two 
or Three Points abaft the Viftery's Weather-beam. 

Q. Was the B, in Fleet at any, and at what 
Time, in the Evening of the a7th, in a Situation 
to have re-attacked the French Fleet, if the Vice- 
Admiral of the Blue, with his Diviſion, had come 
down, and formed in the Line? N | 

A. I ſhould think—as far as I can recolleQ— 
the Van and Center Diviſions were in that Situa- 
tion, that an Attack might have been renewed a 
little after Six o'Clock. 

Q. Whether the Britih and French Fleets were 
reſpeQively in ſuch Situations, as to have admitted 
of an Attack, on the Side of the Eng Fleet, fo 
ſoon as you have mentioned ? | 

A. 1 ſhall anſwer that Queſtion by ſaying, the 
French Fleet were to Leeward of the B, i, Fleet. 

Q. What Number of Ships of the Blue Diviſion 
had the Vice-Admiral of the Blue with him at 
that Period? 396 | 

A. I cannot charge my Memory wich there be- 
ing any of his Diviſion abſent from him at that Pe- 
riod; I mean any but what were then about him. 

Q. Did it appear to you that the Diſobedience 
of the Vice-Admiral .of the Blue to the Signal: 
which have been mentioned was the Reaſon the 
Attack was not renewed ? £ 

A. I know of no other, | 

Q. Did the Admiral affign any Reaſon for the 
Red Diviſion being placed in the Rear; and at 
what Time did it take pee! 


A. The 
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A. The Admiral did not affizn any Reaſon to 
me, as his Captain, why be ſent thoſe Ships 
there; and I think they were not immediately 
aſtern of the Vifery; in her Wake, I mean, at 


about Five o'Clock, or rather before; at the 


Time the Miſford was ſent. | 


Q. At what Hour did the Formidable come into 


her Station in the Evening of the 27th of July ?' 
A. She never came into her Station at all after 


the Battle on the 27th, | 


Q. Did the Victory carry her diſtinguiſhing 


Lights in the Night of the 27 of July? 

A. The Vi#ory cattied her diſtinguiſhing Lights; 
and I took Care that they ſhould be good ones, 
as Captain of the Ship, by having all the Len- 
thorns cleaned, with the Addition of à very good 
Light at the Bowſprit End. 

Q. Did you ſee diſtinguiſhing Lights on board 
the Vice-Admiral of the Red that N ight ?- 

A. I did, more than onee. | 

Q Did you fee any diſtinguiſhing Lights cn 
board the Formidable in the Night of the 27th of 
Fuly ? 


A. I never ſaw any thing of the Formidable, or 
any Lights ſhe had that Night; after Dark, I mean, 
Q, Fn what Poſition was the Vice-Admiral of 


the Blue at Daybreak in the Morning of the 28th 


uly, with reſpect to the Viftory? 
/ 7 I e deſcribe the exact Poſition of the 
Vice-Admiral of the Blue at the Break of Day; 
but I think I can tell the Court where he was, 
retty nearly, when we bore away for the three 
Shi s which we ſaw under the Fleet's Lee. 
Give an Account where he then was? 

A. To the beſt of my Recollection the Vice- 
Admiral of the Red was upon the Yifory's Star- 
board-beam, and the Vice-Admiral of the Blue 
narrow upon the /i/7ory's Starboard-quarter z to 
the Southward of the Victory, both of them; the 
Vice-Admiral of the Blue was, I ſuppoſe, a League 
off, We bore away at about Four o'Clock in the 
3 a | 4 

Q ad the Vice Admiral of the Blue been in 
| his Station in the Night of the 27th, could you 
have ſeen his diſtinguiſhing Lights ? | 

A. It would have been impoſſible for the Viclory 
to ſee them. 

Q. Was not the Victory a good deal damaged in 
the Action of the 27th ? 


A. She received her Share of Damage with the. 


reſt of the Fleet. 
Q. How long was it before ſhe was again fit for 
Action? 
A. I think by Four o' Clock; when her Main- 
topſail was bent. 
Q. When the /i#ory wore to the Southward, 
with the Signal for the Line flying, was it not 
meant by that Evolution to collect the Ships, and 
form a regular Line of Battle, before you engaged 
the Enemy again ? | 
A. Moſt undoubtedly. | 
Q. When the Ji wore to the Southward, 
and edged away from the Wind, how long did ſhe 
continue in that Ditection before ſhe hauled upon 
a Wind again ? | 
A. I have in a former Inſtance deſcribed, I 
think, that I am not preciſe as to the exact Time 


ſhe hauled her Wind ; but it was between Five. 


and Six o'Clock, I ſuppoſe. 

Q. What Sail was the Viclery under, and did 
ſhe increaſe her Diſtance from the Formidable; and 
if ſhe did, how much, in Conſequence of her 
bearing away to join our Ships to Leeward ? 

A. The iftory was under her Foreſail and three 


double-reefed Topſails; I think, if any thing, we 


rather incicaſed our Diſtance from the Formigable ; 


whole Night long. 


I cannot meaſure to a Quarter of a Mite, or Half 
a Mile; but we left the Formidable ſtul to Wind- 


ward. | 


Q.: When the /i2oy hauled her Wind, what 
was then the Poſition of the Red Diviſion ? 

A. The Red Diviſion were getting forward to 
their Poſt ahead of the Vit vy; they had a far ſu- 
perior Sail out to what we bad. | 

Did the Vito increaſe or near her Diſtance 
from the Formdable after the /ifory hauled her 
Wind? $59 | 

A. I think the F:rmidable, in my Eye, was pretty 
near the ſame Place. 

Q.: Whilſt the /ifory was bearing down to near 
the Ships to Leeward, what was the Poſition of 
the Formidable then from her ? 

A. Upon the Yi y's Starboard-quarter. 

Q. At what Hour were the particular Ships 


Signals of the Blue Diviſion made to bear down 


into the /itory's Wake? 

A. I think a little before Seven o Clock. 

Q. Were all or any of the Ships of the Blue 
Diviſion in the Line in the Courſe of the Even. 
ing? | ; \ 
A. I think the Elizabeth was down to Leeward, 
and by the Cloſe of the Day, or a little before, 
the Ocean was down to Leeward; that is, near 
about the Admiral's Wake. Any other of that 
Divifion I did not fee down to Leeward near the 


Admiral's Wake. 


Q.: When the Vim was on the Starboard 
Tack, with the Signal for the Line of Battle fly- 


ing, did ſhe carry ſo much Sail as to prevent the 


Vice-A4miral of the Blue from getting into his 

Station ? | | 
A. No, I do not think ſhe did. 
2. At what Time in the Evening of the 27th 


gid Admiral Keppel give up his Deſign of re- at- 


tacking the Enemy ? 

A. J had no Communication at all with the 
Admiral upon that Subject. | 

Q. Did Admiral Keppel exprefs his Diſappoint- 
ment at the Vice-Admiral of the Blue's not bear- 
ing down; and do you recollect what his Ex- 
preſſions were? 

A. He did expreſs great Uneaſineſs; and more 
than once-aſked me what they could be about, 
My Anſwer was, that [ really could not tell, 

Did the Formidabie make any Signal of Diſ- 
treſs, or to ſpeak with the Admiral, in the Evening 
of the 27th ? | | 
A. None; I ſaw her the whole Time, and ſhe 
made none, | 

Priſoner admits he made no ſuch Signal, 

Q. What Sail did the Viech carry during the 
Night of the 27th, and at what Rate did ſhe go? 

A. The Vi#toy carried her treble-reefed Hop- 
ſails, Foreſail, and, I think, her Mizen and Mizen- 
ſtayſail, and took her Mizentopſail in at the Cloſe 
of the Day; ſo that the Fleet might fee the eſta- 
bliſhed Sail for the Night, I beg to obſerve, that 
the Mizenmaſt of the Ihre was then fiſhing, 
having been ſhot through; and I can hardly think 
her Mizen was properly ſet. She ſometimes went 
under two Knots, and ſometimes two Knots, the 
I did not quit the /i#tory's 
Deck many Minutes during the whole Night. 

Q. Was the Mizen up in the Evening, while 
the Signal for the Line was flying? 

A. It certainly was not ſet. 

Q. Aſter the Rear of the Engl ſh Fleet came out 


of Action, did not the Vice-Admiral of the Blue, 
with ſome Ships of his Diviſion, wear and lay 
their Heads towards the Enemy, before the /7&:ry 
wore the firſt Time? h | 
A. | never ſaw the Vice-Admiral of the Blue 

| with 
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A. I did; I ſaw her ſome Time afterwards on 


with his Head towards the Enemy after he paſſed 
them, nor any other Ship of that Diviſion, . 

Q. What Sail did the Formidable appear under 
from the Time you paſſed her on the Starboard 
Tack till Seven in the Evening? 

A. Uader her Courſes. When I ſay Courſes, 
I cannot ſay whether ſhe had her Mizen out ſome 
Time, or all the Time. 

Q. As it- has appeared that the French Fleet, 
ſoon aſter the Action, formed in a regular Line ahead 
upon the Starboard Tack, and ſtood towards the 
Eritiſh Fleet, was it not then in their Power to 
have renewed the Action, and that very ſoon, 
with our Fleet ? | . | 

A. The French Fleet certainly had it in their 
Power to have re attacked the Britiſh Fleet in the 
Situation they were ſoon after the Action; becauſe 
the Van of the French lay up for the Yi&ory ; but 
I beg to be underftood it was when they had wore. 
When the French Fleet firſt wore, the Van of them 
2 have weathered the Victery, if they had choſe 
to do it. | 
| go had no further Queſtions to aſt the Mit- 

neſs, 

Priſoner had none to at. 
| Withdrew. 


George Rogers, Eſq; Secretary to Ad- 
miral Keppel, /worn. 


Q. Did you attend Admiral pe to take 
Notes for him on the 27th of Fuly f | 

A. I did, 

Q. Has it been uſual for you to do ſo? 


A. It has always, ever ſince I have had the 


Honour to attend the Admiral. 


Q. Give an Account of the general Signals 


which were made on board the Viclery on the 
27th of July. | 

A. The firſt Signal I noticed was the Signal 
for the Fleet to tack all together, at Ten o'Clock 
in the Morning. At Twenty Minutes paſt Ele- 
ven, the Ships ahead beginning to fire upon the 
French Fleet, the Admiral immediately ordered the 
Signal for Battle to be made. About a Quarter 
or T'wenty Minutes paſt One, the Signal was made 
to wear, but the Vice did not wear till a Quar- 
ter before Wo. | The Signal for Battle was 
| hauled down about this Time. At Two o'Clock 
the Signal was made for the Line of Battle ahead. 
At Ten Minutes paſt Three the Signal was made 
to wear, Very (ſoon after, the Signal was made 
for Ships to bear down into the Admiral's Wake, 
A few Minutes after Five, the Signal for all Ships 
to get into their Stations. At Seven o'Clock, 
many Pendants were thrown out for the Ships of 
the Vice-Admiral, of the Blue's Diviſion to obey 
the Signals which were flying. Theſe are all the 
general Signals, 

Q. Was there not a Signal made for the Fox 
to come within Hail of the er in the Afﬀter- 
noon ? | 

A. There was ſuch a Signal, but I have it not 
in my Minutes, "EP 

Q. Do you remember any Orders that were 
ſent by the Fox? a 
A. Yes; perſectly. 

Q. What were they ? 

A. Captain Windfs was directed to go to the 
Vice-Admiral of the Blue, to defire him to bear 
away into his Station in the Line, and ta acquaint 
him that the Admiral waited for him to renew 
the Action. 

Q. Did you fee the Fox range near the Her- 
midable ? . | 


the Fermidable's Lee- quarter. 
Q: At what Time * that be? 
A. In about Half an 


down in conſequence of thoſe Orders ? 
A. No. | 
Q. How was the Vice-Admiral of the Blue 


ſituated at that Time ? 


A. Upon the FVi&ory's Weather- quarter. 
Qi. Can you judge at what Diſtance ? 

A. I would not wiſh to ſpeak as to Diſtance. 

Q. Did you ever obſerve the Signal for the 
Line of Battle abead to have been repeated on 
board the Formidable during the Afternoon? 

A. No; I never did. 

Q Was the "_ for the Line of Battle 
ahead flying from the Time the Fiery wofe to 
the Southward till Dark! 

A. I ſhould fay it was; but I underſtand it 
was hauled down for a ſhort Time, but I did not 
obſerve it. Fo 

Q. Did you ſee any, and how many Ships of 
the Vice-Admiral of the Blue's Diviſion whoſe 
Pendants were out, bear down in conſequence 
thereof? 


A. Some of the Ships did b:ar down, but I. 
cannot ſay what Ships they were, or their Num- 


r. 
Q. Did you ſee the Signals which you have 
mentioned, repeated by the Areibuja, the repeat- 
ing Frigate ? | 
A. Yes; Nobody could be more punctual i 
that Particular than Captain AH. | 


Q. Were they repeated on board the Formide 


able? : | 

A. The only Signal I ſaw repeated on board 
the Fermidable was the blue Flag at the Mizen 
Peak, and ſome Pendants thrown our. 


Q. Did you fee the Formidabie during the 


Action? 
A. I did not obſerve her; I was fully intent 
on the Ships the /i#tory was oppoſed to. 


Did you take notice of the Formidable aſter 


the /ifery came out of Action? 

A. I cannot ſay I did, enough to give a parti» 
cular Account of her, if it is meant immediately 
after ſhe came out of Action, 

Q. Was you in the Fiery in ſuch a Situation 
as to ſee the Signal for the Line of Battle, had it 
been flying on board the Formidable ? : 


A. Yes, certainly, as I looked to her with 


great Attention. 
Q. Was any other Order or Meſſage but what 
bave mentioned ſent to any other Part of the 
leet, on the Day of the Action? 
A. Ves, there were others. 
What were they ? 

A. A little before Three o'Clock, Captain Sut- 
ten of the Preſerpine was called on board, in 
0:der to be ſent to the Vice- Admiral of the Red, 
to direct him, as he had the Poſition to Wind- 


ward, to lead on the Larboard Tack; but before 


Captain Sotten left the Very, he had wore to the 
Southward he was then directed to order 8 
Robert Hariand to keep his then Paſition aſtern, 
At Three Quarters paſt Four the Afilford was ſent 
to order Sir Robert Harland to lead ahead, I 
do not recollect any other Meflages that Day. 

Q. How lopg was it after that, Sir Robert Har- 
land did paſs the /itory? 

A. I cannot ſay exactly Sir Robert obeyed the 
Orders as ſoon as the Ship got to bim, which 
might be Half an Hour, or a little more, but I can- 
not be preciſe as to Time, 


1 | Q. Did 


our from the Time ſhe. 
left the / ictery, which was about Five o' Clock. 
Q. Did the Vice Admiral of the Blue bear 


% x 
% 


"6 


( 24 ) 


Q. Did you hear Admiral Keppe! expreſs his 
. Diipleaſure at the Ships not bearing down, agree- 
able to the Signal flying for Ships to Windward 
to come into the Admiral's Wake ? 

A. The Admiral expreſſed great Anxiety and 
Diſappointment at the Vice-Admiral of the 
Blue's not coming down in conſeq of the 
Signals. ; 

Q. Did you hear the Admiral ſay/ that if he 


could have formed his Line, he wolild have re- 


newed the Action? 

A. I cannot ſay he made uſe of thoſe expreſs 
Words, but there was no Doubt in any Body on 
board the ViAery but that was his Intention, 
* Did he by any other Expreſſions ſignify 
that 
A. By many, but I cannot call to Memory the 


very Words. 
The Court nor Priſoner having any further 
Queſtions to oft the Witneſs, be was diſcharged 
from his Attendance, 8 


Samuel Marſhall, late Captain of the 
| Arethuſa, corn. 


Q. Were you appointed to repeat the Signals 
made on board the Victory, on the 27th and 28th 
of Jul,; 

a 

. Give a general Account of all Signals made 
pi, 27th of Jah, diſtinguiſhin Bs Times 
when hoiſted, Places where hoiſted, Significations 
of the Signals, and the Times when hauled 
down ? 


Has Leave to look at his Minutes. 

A. The firſt Signal was Thirty Minutes paſt 
Ten, A. M. Unions, Fore and Mizentopmaſt- 
heads, one Gun, for the whole Fleet to tack to- 
gether; hauled down Forty-two Minutes paſt 
Ten. Five Minutes paſt Eleven, A. M. red 
Flag, Foretopmaſt-head, One Gun, for the Fleet 
to engage; hauled down Twenty-ſix Minutes 
— One. Two Minutes paſt One, P. M. blue 

endant, Enſign-ſtaff, for the Fleet to wear; 
hauled down Fen Minutes - paſt One. 
Minutes paſt One, Flags Union and blue, with a 
red Croſs, Mizen-peak, Union upwards, for 
the Fleet to form a Line ahead, one Cable's 
Length aſunder; hauled down Twenty-three 
Minutes paſt Three, Fifty Minutes paſt One, 
Flags ſtriped blue and white, Mizentopmaſt-head, 
for a particular Ship to come within Hail; hauled 
down at Two. The Proſerpine and Arethuſa's Sig- 
nals were thrown out-at that Time, Fifty M. 


- 


Forty . 


nutes paſt Two, blue Pendant, Enſign-ſlaff, forthe 
Fleet to wear; hauled down at Three, At Three, 
yellow Pendant, Maintopmaſt- head, the Proſer- 


' pines Signal; hauled down Fifteen Minutes paſt 


Three. "I'wenty-four Minutes paſt Three, blue 


Flag, Mizen-peak, for Ships to Windward to get 


into the Admiral's Wake; bauled down at Thirty 
Minutes paſt Three. Thirty Minutes paſt Three, 
Union Flag and blue, with a red Croſs, Mizen- 
peak, for the Fleet to form a Line ahead, a 
Cable's Length aſunder ; hauled down at Day- 
light next Morning. Fifty Minutes paſt Three, 
a yellow Pendant at the Mizentopmaſt-head, the 
Milford's Signal; hauled down Thirty-three 
Minutes paſt Four. The next is a white Pen- 
dant, the Duke's Signal, not noted when hoiſted, 
but it was hoifted before a ſtriped blue and white 
Flag at the Maintopmaſt-head, for a particu- 
lar Ship to make more Sail z the Fag was hauled 
down Thirty-four Minutes paſt Four, and the 
Pendant at Thirty-two Minutes paſt Five. At 


- Thirty-ſeven Minutes paſt Four, a Spaniſh Flag at 


the Maintopmaſt-head, obſerving Ships out of 
their Stations; not hauled down till Dark, Fiſty- 
ſix Minutes paſt Four, red Pendant at the Mizen- 
topmaſt-head, - the Prince George's Signal, hauled 
down at Two Minutes paſt Five, Fifty-ſeven 
Minutes paſt Four, blue Pendant, Starboard Mi- 
zentopſail Vard arm, the Bienfaiſant's Signal; it 
is not noted when that was bauled in, but it flew 
a good while : There were other Signals at that 
Time, but they are not noted. At Twenty two 
Minutes paſt Five, yellow Pendant, Maintopmaſt- 
head, the Proſerpine's Signal; hauled in Two 
Minutes paſt Six. Thirty-two Minutes paſt Five, 
yellow Pendant, Starboard Maintopſail Yard-arm, 
the Fox's Signal; it is not noted when that was 
hauled in. At Fen Minutes paſt Six, a blue 
Flag at the Enſign-Staff, hoiſted there by Miſtake ; 
hauled down at Thirteen Minutes paſt Six, and a 
blue Flag at the ſame Minute hoiſted at the Mi- 
zen Peak, under the Signal for the Line for Ships 
to Windward to get into the Admiral's Wake, 
flew till Day-dawn next Morning. At Thirty-ſix 
Minutes pf Six, a red Pendant, Larboard Main- 
topſail Yard-arm, the Elizabeth's Signal; ſame 
Time, a blue Pendant, Larboard Maintopſail 
Yard-arm, the Terrible's Signal; ſame Time, a 
blue Pendant, Larboard Fore Yard-arm, the C:n- 
taur's Signal; ſame Time, a white Pendant, 
Larboard Mizentopſail Y ard-arm, the America's 
Signal, At the ſame Time there were either Four 
or Five blue Pendants flying on board the Admi- 
ral, but I had only Two to repeat them with. 
Adjourned, being Half paſt Three, till Monday 
Morning at Nine o'Click, | 


S'EVENTH DAY. 
MONDAY, the 19th of Ars, 1779. 


* 


HE Court met according to Adjourn- 
ment. | 
The Priſoner was brought in, and Audience 
admitted. 


Captain Marſhall called in again. 


Q: Were all the Signals you have 
Account of, repeated on board the Arethu/a ? 
A. They were, but I cannot aſcertain the exact 
Time ; I had no Watch. 
2 


ven an 


Q. Did you ſee the Formidable immediately aſter 
ſhe came out of Action, and what was her Poſi- 
tion, as you conceived, with reſpect to the /ic- 

* 


tory 
A. She was aſtern, and rather upon the Wea- 
ther Quarter, if I tecollect. | 
Q. Did you ſee her at any Time after the Ac- 
tion on the Larboard Tack, with her Head to the 


A. Idid. | , 
Q. How long? | | 
— 0 N A. J 


( 25') 5 
Q: Are we to underſtand tht the Far waa. 


A. I cannot aſeertain the Time, I tacked upon 
the Formidable's Weather · quarter. 

Q. Did the Formidable bear down into the Line 
in conſequence of the Signal made at Forty Mi- 
nutes paſt One, which you ſay was not bauled 
down till Twenty - three Minutes Three ? 


A. You will obſerve that the Fleet wore in that 


Time; the Formidable was to Leeward of the Vic- 
tory when I tacked on the Weather - quarter. 
Q. Did you ſee the Formidable wear from the 
Larboard to the Starboard Tack? | | 
& 0 ay t 
Did you ſee her repeat that 
2 No, I did not. _ 


Q. How long do y imagine the Formidable 


Was upon the Larboard Tack? 

A. I cannot tell how long ſhe was upon that 
Tack. I can tell, nearly, at what Time I tacked 
upon the Weather-quarter. The ftriped blue and 
white Flag at the Mizentopmaſt-head war made 
at Fifty Minutes paſt One; and I think that Sig- 
nal was thrown out juſt as we trimmed our Sails, 
and we looked up for the Yifory;z that was my 
Signal. to come within Hail, and then I never 
looked aft again to ſee any Thing of the Forms- 

dable. The Yifory was upon the — Tack 
at that Time, and I fetched juſt under the Vie- 
tory's Lee-bow ; and while 1 was in Stays I was 
hailed from the Victery to come on board, which I 


immediately I 
Q. What Diſtance do think the Formidable 
was from the /7Zory, whilſt they were both on the 
Larboard Tack ? K Es 
A. It is ſo long ago I cannot pretend to — 
tain Diſtance.—l ſhould ſuppoſe not a Mile. 

In what Pofition was the Formidable at the 
Time the Signal, T'wenty-four Minutes paſt 
Three, was made for Ships to get into the Admi- 
tal's Wake? 

A. I cannot charge my Memory with it. 
Q. Did the Foxmidabls bear down in conſe- 
quence of that Signal ? 
A, I have ſaid h cannot charge my Memory 
where ſhe was at that particular. Period. 
Q: When you was on board the Yifery, what 
Ocders did you receive? | 
A. No. particular Orders, I met Captain Sut- 


ton mg from the Vifory. 

Q hat was the Poſition of the Formidable at 
the Time the __ was made to form a Line 
ahead a Cable's Length aſunder? | | 

A. She muſt have been on the Lee- how of the 
Nds. 
85 
nal ? 

A. I did not. | 8 

Q, Was ſhe in a Poſition that ſhe could fee the 

ignal ? 4; oh 
* I ſhould ſuppoſe ſo, either from the Admi- 
ral or the repeating Frigate, as I was ſo wide of 
the Admiral. | 

Q. Did you (ee whether ſhe repeated that Sig- 
nal ? 
A. I did not. 

Q. Did you ſee the Fox join the, Vicdory in con- 
ſequence of the Signal that was made for that Shi 
and at what Time, as near as you can recollet 

A. The Fox inftantly obeyed her Signal; it a 
pears to have been repeated at Thirty-two 


aſt-Five- © 
* Fra Diftance do you imagine the Fox 
was from the J ichen when the Signal was thrown 


out ? 
A. She was near the Arathuſa, who was near 
three Miles ; a liitle before the Admiral's Weg- 


ther- beam. N | 


Did you ſee whether ſhe obeyed that Sig- 
Poſition aſtern, in order to lead of the Fic- 


Three Miles from the Fiery # 

A. I endeavoured” to keep at the Diſtance of 
Three Miles always from the Viffiry, and the For 
Was near me. | 
—— with the Admiral's Stern, ſo as to be within 


A. No, I did not, 


Q. Did you "afterwards fee the Far join the 


Formidable, and at what Time, as near as you can 
recolle& ? I: 
A, I did not. | 


Q. Did the Formidable bear down to the Admi- | 


ra}, after the Fox-was ſent to her ? | 
A. I did not obſerve the Formidabls bear down. 
Q. In what Poſition were the Vice-Admical of 

the Blue, and the Ships of his Diviſion, at 


Thirteen Minutes paſt Six, when the Signal was | 


made for Ships to Windward to bear down 
the Admiral's Wake ? OY IE 

A. The Formidable 8 to me, nearly, at 
that Time, to be about Two, or Two Points and 
a Half on the Arathuſa's Lee-quarter ; there were 


two Ships nearly in the Frethuſa's Wake, I can- 


not aſcertain the Diſtance. 

Q. Was the Arethuſa then upon a Wind ? 

A. Yes, our Sails were trimmed to the Wind, 
but we chiefly attended to keep in our Station. 


Q. Did the Vice- Admiral of the Blue repeat the. 


Signal, at Thitteen Minutes paſt Six, for Shi 
to Windward to bear dawn into the Admiral's 
Woe 8 | he | 1 
A. If I am not mi n, he did repeat it— 
think he di. #4 
Did he in the Formidable, with the Ships of 
his Diviſion obey that Signal? | | 


A. I bave obſerved before that I did not fee the 


Vice-Admiral of the Blue bear down—1 did not 
attend to the other Ships of rhe Diviſion, 

Q. Did the Formidable keep cloſe to the Wind, 
or did ſhe appear to be edging down ? 

A. She did not apprar to me to edge down 
but I do not know that ſhe was keeping cloſe 
the Wind. 7 

Q. Did you ſce any Diſability in the Formi= 
dable that prevented the Vice- Admiral of the Blue's 
obeying any of the Signals which have been men- 
tioned, or any Thing elſe that hindered his Com- 
pliance therewith ? 


A. I recolie& the Firmidable's Foretopſail was 


unbent, but I do not remember any Thing more 
—l 3 very little Attentioa to any Thing' elſe 
but the Vichy. 

A Did you ſee Sir Robert Harland paſs from his 


tory, and at what Time was it? 


A. I do not know the Hour—That Diviſion 


appeared to paſs between the YVifery and me. 

Q. Do you recolle& that it was before or after 
the laſt Signal which has been mentioned ? 

A. I do not. | 

Q. What Number of Ships were formed in the 
Center Diviſion at Six o'Clock, when the Admi- 
ral was on the Starboard Tack, flanding to the 
Southward ? 

A. I have obſerved before, that I paid very 
little Attention to any Thing but the Yifery,' 
therefore I cannot ſay. I did not think it a Part 
of my Duty, otherwiſe I would have been more 
particular ; and I am equally unable to ſay more 


than I have already (aid, as to what was the Poſi- 


tion of the other Diviſions at that Time. 
Q. Do you know what was the Poſition of the 
French Fleet at Six o' Clock, relative to the Engl; 


Fleet ? 
A. They 


A. They, were ranging up on the Latboard 
Quarter of the 510 F i a5 I recolle&, Four, 
Five, or Six Sail af them. I cannot place them to 
tay they were ahead or abreaſt of any particular 
hip. | 
. At what Hour did it appear to, you the For- 

7 t into her Station in the Evening! 

A. I have before ſaid I did not obſerve her to 
bear down, oe ny 

Q. At het Hour did you obſerve the Van Di- 
viſion to be in their Station in the Line? 

A. | have before obſcrved, that I cannot place 
the Diviſions of the Fleet. 

What Time did you firſt ſee the Formidable 
on . Starboard Tack, ſtanding to the South- 
ward f 

— While I was on board the YVifery I ſaw her 
paſſing. | | 

Q. Do you know that ſhe wore to the South- 
ward before the Signal was made for that Purpoſe 
on board the Victory? | 

A. 1 know.not when ſhe wore. 
How ſoon after the Formidab!; paſſed to 
Leeward of the Viclory, did the Victory wear? 

A. I left the Yifery while ſhe was weari 
from the Larboard to the Starboard Tack I can- 
not ſay how far the Formidable had got paſt— The 
Formidab.e paſſed the Victory with her Starboard 
Tack on board, and the YViitory was on her Lar- 
board Tack. The Signal was made on board the 
Vittery to wear, and I left the Victory while ſhe was 
wearing. 

Q. Had the Formidable paſſed any conſiderable. 
Time before ? | | 

A. I ſhould think not. 

Q. How long do you ſuppoſe you was on board 
the Vifory ? | - 

A. Near an Hour, 1 ſhould ſuppoſe, 

Q. Was there any Converſation paſſed between 
the Admirals Keppe! and Campbe'l and you relative 
to the Fleet during that lime, that you recol- 
le ? | 

A. There were many Obſervations made; but 
I do not recolle& any thing particular. Fd 

Q. Did you ſee diſtinguiſhing * on board 
the J iclery in the Night of the 27th?! - x 

A. Moſt afſuredly I did. 7 

| Q Did you ſee diſtinguiſhing 2 on board 
the Vice-Admiral of the Red that Ni 


ight ? 
G. Did you. fee dif iſhiog Lights on board 
Did you ſee diſtinguiſhiog Lights on | 
W that Night ? c 
A. I did not. 


Q. Was your Situation ſuch, that you could 
have ſeen thoſe Lights, if there had been any ? 
A. I lay beſt Part of the Night upon the Vice- 
Admiral of 
did not ſee them. 


the Red's Weather-quarter ; fo that! 


( 26.) | 


Did you ſee the Vice-Admiral of the Bloe 


at y-break in the Morning of the 28th, and 


| what was his Poſition with teſpect to the Victory? 


A. I did not obſerve the Vice- Admiral of the 
Blue at Day- break, 
Q. When you did ſee him, what then was his 


- Poſition? | 


A. I do not recolte&t when or where I ſaw him. 
Priſoner's Pmeſtions : 


<Q Dy voy recollect, when obſerved the 
Formidable, 


whether ſhe appeat 
abled in ber Sails and Rigging ? | | 

A. Her Sails were ſhattered, as ſome other 
Ships were. I cannot ſay to Rigging, at the Diſ- 
tance I was from her. n 

Q. Did the Formidable wear to ſtand from the 
Enemy towards the YiAory about the Time you 
was paſſing in your Boat to the Videry ? 

A. I know not when ſhe wore it might be 
while I was ſtanding to the Vifery; it might be 
while I was in my Boat; or it might be while 1 
was firſt on board the Fiery. * 

Vidlem, did 


to you to be diſ- 


Q. Aſter you went on board the 
the Aretbuſa ſtay by the Victory: 
A. Yes; I believe ſhe did. AY | 

Q. Then did not the Vicbory and Ar ſtand 
directly towards the Formidable, from the Time 
you tacked under the Victory's Lee-bow, till the 
Vittory and Formidable paſſed each other ? | 

A. I know nothing of the Formidable till ſeei 
her paſs the Y/iAory's Starboard-beam ; therefore 
cannot know that the Victery and Aretbuſa were 
ſtanding for her. 

Q. After the blue Flag at the Mizen-peak was 
hauled down, as appears by your Minutes at 
Thirty Minutes paſt Three, was it ever hoifted 
again till T hirteen Minutes paſt Six o'Clock ? 

A. I believe not. | 


The Prifmer defired Captain Marſhall to de- 


clare, whether the Paper of Signals kept by the 
Mate of the Arethuſa, and which he (Cap- 


tain Marſhall) delivered to the — mags 
the Court upen Admiral K Trial, A 


the ſame as the P Si now the 
—_ aper of 7 now upon 


The Paper called for enered ts the Preceding 
33 — was fhewn to 

Captain, | 

A. Yes, 1 dare 

Improprieties ia it. | | 

The Paper of Signals was compared with the 

Account 14 by Captain Marſhall, and with 

a P 7 Signals. kept by Mr. Aaron 
Graham, Pur/cr of the Aretbuſa, 

The laiter was ordered to remain in Court, and 


ſay it is; but there are ſome 


the fellawing is a Copy of it. . 


\. SIGNALS 
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blue Flag at the 


( 


Q Do you think the Formidable was in ſuch a 
Poſition on the Evening of the 27th, as to have 
enabled her to ſee any Signals that were made, 
either from the Repeating Ship, or the /iFory? 

Admitted by the . e. that ſbe tas. ä 

Q. Did you ſee the Formidable during the Action 
of the 27th? ; 

A. No, I did not. 

X IWithdrew. 


Aaron Graham, /:te Purſer of the 
Arethuſa, ſworn. | 


Q. Where was you ſtationed on board the 
Arethuſa on the 27th of Fuly, and what was your 
Duty during the Time of Action? 

A. On tne Quarter deck, to minute Signals. 

Q. What is that Paper in your Hand? 

A. It'is the Minutes. 

- Q. Lit an Account of Signals taken that Day 


that you can (wear to? 


A. It is a corre Copy of a Copy of the origi- 
nal Minutes which I took on the 27th of Fu. 


Q. Give an Account of the Signals you took 
Notice of on tha: Day, their Significations, when 


hoiſted, and when hauled down. 


A. The firſt Signal I ſaw was at Thirty Mi- 


nutes paſt Ten; Union Flags at the Fore- and 


Mizen Topmaſt Head, for the Fleet to tack to- 


gether — Hauled down ſoon after tacking.— The 


ſecond was at Five Minutes paſt Eleven; Red 
Flag at the Foretopmaſt head, Signal to engage 
Hauled down at T wenty-fix Minutes paſt One, 
—At Two Minutes, paſt One, a blue Fendane at 
the Enſign-ſtaff, for the Fleet to wear Hauled 
down ſoon after wearing, At Forty Minutes 
paſt One, Union Flag, and a blue Flag with a 
red Croſs at the Mizen-peak, Signal for the Line 
of Battle ahead—Hauled down at T wenty-three 
Minutes paſt Three. — At Fifty Minutes paſt One, 


a blue and white ſtriped Flag at the Mizentop- 


maſt- head, I believe a Signal for Saips to come 
within Hail There was then a y<llow Pendant 
at the Foretopmaſt-head, and another at the Main- 
topmaſt head, for different Ships! do not know 
when the white ſtriped Flag was hauled down.— 
The next, at Thirty Minutes paſt Two, a blue 
Pendant at the Enſign-ſtaff, a Signal for wearing 
— Hauled down at Three o'Clock—Aftter that, 


there was a yellow Pendant at the Maintopmaſt- | 


head —At Twenty-four Minutes after Three, a 

—— for Ships to Wind- 
ward to bear down into the Admiral's Wake 
Hauled down at Thirty Minutes paſt Three— 


As it was flying on board the Viele, equal with 
the Union, Captain Mar/ball would not have it 


hoiſted till the Signal for the Line was hauled 
down, to ſhew it plainer; but it had been up on 
board the Fiery from Fifty-fix Minutes paſt 


Too, or thereabouts.— At T hirty Minutes paſt 


Three, Union and blue Flag with a red Croſs at 


the Mizen- peak, the Signal fur the Line, hoiſted 


again—it was not hauled down till the next Morn- 
ing—A yellow Pendant was hoiſted after that; 
but I do not know where, or at what Time, as 
the Writing on the Slate I took it from was ra- 
ther obliterated.— At Thirty-three Minutes paſt 


Four, a blue and white ſtriped Fog at the Main- 
h 


topmaſt-head—Havled down at Thirty four Mi- 


nutes paſt Four.— At Thirty-ſeven Minutes paſt 
Four, a Spaniſh Flag at the Maintopmaſt- head 
Hauled down, I believe, after Dark — There were 
ſome Pendants flying during the Time the Spanih 
Flag was flying at the Maintopmaſt-head—a red 
Pendant at the 8 blue Pen- 


28) 
dant at the Starboatd Mizentopſail Vard-arm— 
cllow Pendant at the Starboard 9 
22 Ten Minutes paſt Six, a blue Flag 
at the Enfign-ſtaff—Hauled down Three Minutes 
afterwards That was by Miſtake on board the 
Arethuſa 3, it Was a Hignal ſor Ships to Windward 
to bear down into the Admiral's Wake on board 
the Fiery; but being hoiſted under the Signal 
for the "Lie, and the Wind blowing freſh, it 
appeared to us at fieſt on board the Arethuſa to have 
been hoiſted at the-Enſign-ſtaff; but we ſoon per- 
ceived our Miſtake, hauled it down immediately, 
and at Thirteen Minutes paſt Six boiſted the blue 
Flag-at the [ under the Signal for the 
Line, for Ships to Windward to bear down into 
the Admiral's Wake. 

Q. Did you ſee the general als, which have 
been mentioned, by the Vice-Admirals of 
the Red and Blue Diviſions ? bs + 

A. I did not, as- I looked to no other Ship but 
the Vifery for Signals. by 

. Are thoſe Signals in the Paper in your 
Hand, which is a Copy from a Copy, all of your 
own Hand - writing? , 
| A Yes, 2255 | | ; 

riſoner's Pueftions : 

* 3 — a full Copy of the Original ? 
Or if it is deficient in any Parts, inform the Court 
of what Parts it is deficient in, and the Reaſons 


of that Deficiency. 


A. I have already ſaid, I have no Times an- 
nexed to the Pendants which were let ly, When 
I took the Copy from the original Minutes, I took 
it for my private Satisfaction, not for public In- 
ſpection; and imagined, if I could give a particu- 
lar Account to my Friends of the general Signals 
which were made, the Circumſtance of particular 
Ships Signals would be a Matter of no Caonſe- 
quence to them. But I ſhould obſerve alſo, that 
the Reaſon of my wiſhing fer a private Copy, was 


| becauſe 1 had made a general k, which was 


kept * in the Bittacle upon the Quarter - 
deck; and if any public References were to be 
made, they would be to that Book. 5 


IWitneſs diſcharged from further Altendance. 
Witharew. FE 


Honourable Captain Thomas Windſor 
| worn. 


* Did you 2 any Orders 42 — N 
eppel in the Ev 27th 
C Yes, I did, 4 4 7 

. At what Time? | 

+ Nearly about Five o'Clock, 

. What were thoſe Orders? 

A. The Orders were, to ſtand to the Formidable, 
with Directions from Admiral Keppe! to Sir Hugh 
Palliſer to acquaint him, that he only waited for 
him and his Diviſion coming down into his Wake 
to renew the Action. 

A. Did you commit thoſe Orders into Writing? 

A. No, I did not. 

Q. From whom did receive them ? 

* I received them from Admiral Xzppe/ him- 
elf, 

Q, Did you go on board to receive them, or 
was it by Halling ? > 

A. The Orders I received were by Hail. 

Q. At what Time did you deliver the M 
on board the Formidable?. : 

A, Nearly about Half an Hour after Five. 

Did you receive any Anſwer ? 

A. Yes; the Anſwer I received was from Sit 
Hugh Palliſer, that he underſtood me very well, 

| | Q, Was 


O. Was the Fex to Windtrard . 
at We Time you delivered the Mefage?” | 
A. To Leeward of the Formidable. 


Q \ What Diſtance were you from the Fer- 
midable when delivered the e? 
A. So el e 45 to have dur Salls 


the Nene. 
bt — ally Noiſe at the Tine mat Mer. 
ſage was delivered by yau to the Firmitable, or at 
the Time of receivi 
went the fame being diſtinctly heard? 


E Did you betr any vn bee the Firmidable | 


at the Time? 
NA Cone ated RSS 122 
;dable's Com cheered the Fox 0 
I bd ger to « Juffcient Ditance » T made our 
e return. | 


. Was the Anſwer received before you heard 
heering from the Formidable? | 
A. Yes, it was. 
Q. Was the Cheering ſo 1 aſter the 
Delivery of the Meſlage, that ſome Part of the 
Anſwer might not barg been diftinAtly ears? 
A. Certainly not. 
Did you keep cloſe on a Wind when _— 


1 nd? the Formidable from the Yi 
A. The Fox was cloſe-hauled upon the 
Tack, 


Q Dis you fetch within Hail of her, or tow 


the 


* 1 could not fetch her upon the Larboard 


Tack. I cannot fay exactly how near ; but not 
witbin Hail, b 3 Dezl. I fetched ber upon 
the ay, res 

4.8 ou Koen the Log while ft to · 
Pormidable, und at what Rate — you 
go? 


A. 14 not bene th Lg: I * _ 
we went about 
How far did — ws fad. 
le upon the Latboard T 
— ? 
A. 1 cannot ſay exactly; but a ſufficieat Be 
tznce, till 1 judged I could fetch ber. 
Q. What Sa 
Time you delivered the Me 
1 UL „ the was under 
her Courſes, her Foretopſall deing undent, She 
had Hands in her Tops. I do not recollect any 
thing, about her other Sails. 
| Q Wig ty called to the Nabe by Signal ? 
es, 
| How far was you from the Fiery when 
your "Signal was made? 
A. 1 was upon her Weather-beam, about Three- 
fourths of a Mile. 


Did you obſerve — A in the For- 

to L more wit rr that ? 
A. I have already faid, her Fe il was un- 
mftance 


bent. I do not tecollect any other 
in reſpe& to her Inability. 


For mi 

A. From my Sails being becalmed, I ould 
ſuppoſe between Two and Three Minutes. 

N How did the Formidable bear from the Fox 
at the Time you firſt ſaw your Signal to bear down 
under the Viaery's Stern ? 

A. 1 did not ſet her by Compaſs ; but, to the 
We. of my Recollection, ſhe was well the 

eather-quarter of the Fox, and at ſome 
which l ae aſcertain. 

After you had received an Anſwer froth 
Vice-Admiral of the Blue to your Meſſage, 


d by , 


the Anſwer, that could pre- 


n under at the 


* 


Dre, long might you be within Hail of the | 


. e, ber de 
„ for. | 


r you: 
ind, or edge away 


cad > 2x mann 

tuation wh I delivered the" 

j, Hogan know of thn 's being in 
the 's Wake LIL W 
we 270 dern 

Ot t . 

Were thete any Melſa; of Work ple 

3 the 8 . Fox, other than 
what you have related ? 


A. Vene, but what I have already related. 

Q. Was you long enough under the Formida- 
bles Lee for the Yo Admit to bave ſignified 
his Inability to come down ? 

A. 1 was there between Two and Three Mi- 
nutes. 

Ant From Whit RS Fermidable was the 


Þ vir to your 
I received A og by nſwer e Sir Hugh Polli- 
: 49 the Lower -ein Gallery, 


Q, What al bad the Je tet when you 
: ORs ig fm 15 
A. e 8 


Q Whit 
Oy 


Pryce ay 


13 e 
into & hes Station, and then for Topails. 


wes | 
PR Frog wa the For i oy os 
A. An near as I cn recalled, 8 


ty-five and Thirty Minutes, to the Station 1 
went from. 


When you quitted the Firmidble, how was 
ice · Admiral of . Red's Divifioh ſituated 


with 
8 n 


ſee dillinguiſhin 
4 E- rA en board 


he es Libs ai ber. 

Wr es Light on aur 
1 
1 har Fig, but Fahrni 


"Tbs 


from the to your Sta- 
te Wind 


I | ſteer; did from 
N N | 
am pretty certain I was cloſe-hauled. 
F A Wa 


Q. Was any Perſon. in the 8 t lery, with 
Sie 7 ¹ Palliſer when, y delivers? your Mer 
2 ' 1 whiz 7 15 +1. 3883 1 F 
F: — that I L e yi 
5 # the | eat - o . d ſti t 
: oh your Meſſage could have been diſtinẽtly 


A. My Meſſage was certainly heard, or I could 
not have received fo diſlinct an Anſwer, ,, 

. Priſoner's Ni sn. 
Q. Inform the Court, when you received your 
| Meſlage from the /:i#ory, whether the Fox was 
upon her Weather or Lee-quarter, or where? 

A. The Fox was open Lee-quarter, cloſe 
to her. __— Lr 
. How many Ships were then formed aſtern 


o 


of the Vittory ? | 
A. I do not cemember, 
Q. Do you remember if there were any ? 
A. Certainly there were ſome. | 
8 Ship that was next 


the Vi 
A. No, I cannot. ** 
Q. When you left the Vifery to go to the Fer- 
midable, did you wear or tack ? WEE) 
& Did you weather all or any of the Shi 
id you or a e Ships 
next aſtern of the Jiclory, and Bo pln fa 4 
A. I could not weather any one of them. 
Q. Then did you paſs to Leeward, and aſtern 
of them all before you 
A. I have — faid the Fox was nearly cloſe- 
hauled upon a Wind on the Larboard Tack, I 
_ PLA aſtern of them 


Q: When you ſpoke to the Formidable, did you 
not obſerve Fade of Men employ ut 
the Rigging in the Fore-ſhrouds, Main-ſhrouds, 
+ and Mizen-ſhrouds, which might have an Ap- 

. pearance to you of manning Ship, which has 
occaſioned a Confuſion about cheering ? 24 

A. There certainly were Men in your Shrouds 
fore and aft, but that certainly could not hinder 
my hearing, as the Anſwer I received from you 
was before I perceived thoſe Men. 

Q: * remember obſerving Men in her 
12. about her Topfail-yards at that 
ime 


A. There certainly were Men in her Tops, 
and, I believe, about her Foretopſail-yard, as 
near as I can recollet, _ | oo 

$4.49 © 1 Withdrew. 


- 


Lanner Albemarle Bertie fworn. 


Q. Do you recollect the Fox being called to the 
Viftory in the Afternoon of the 27th 550 2 
A. Ves, 1 do. N * 

Q. Do you recolle& the M that was 

iven to Captain Windſor from the Yi#ory, for the 
ice- Admiral of the Blue ? 

A. Admiral-Keppel ordered us to go to Sir Hugh 
Palliſer, and to acquaint him be only waited for 
him and his Diviſion coming down into the Ad- 
miral's Wake to renew the Action. h 

Q. At what Time were thoſe Orders given? 

A. I did not minute the Time, I wil it to be 
between Five and Six. | 
Q. Was the Meſſage delivered to the Vice- 
Admiral of the Blue, and at what Time? __ 

A. I think we were about Half an Hour from 
the receiving to the Delivery of the M 1 
won yrs Windſor delivered it twice; punQually, 
and then ordered me to repeat it, which I did as 


* 


(.#@ )- 


| hen 
4 1 near that our Words could not be miſ- 


hauled your Wind cloſe? h 


FE to be in with ref 
Sa 


5 


punually—We anſwered each of us from 
Ferm: dolle's — cm „ Sir, 1 under- 


ſtand 


ou perfeAly.” .- WEST. FEY cs 
i War the Fox to Windward or to Leeward 


underftood ; and at the Time the Me was 
delivered, upon the Oath I have taken, I believe 
that there was ſo perfe&t a Silence on board the 
Fox, that a Pin might be heard to drop. bs 
. Wa ou any I hows bo Formi- 
dalle, that might-prevent their hearing it 
A. 1 N a Noiſe = board | 
Formidable, a conſiderable one; but the Anſwer 
we received aſſured us that the Meſlage we deli- 
vered was heard. | 
Q. Was there any Cheering between the two 
Ships? — 88 
A. There 


” 


| Was the Anſwer received before heard 


ring from the Fur? 
A. It was, to the beſt of my Recollection. 
Q. Do you know who delivered the Anſwer 


from the Formidable's Stern- gallery? 


A. I never had ſeen Sir Hugh Palliſer before; 
but I. was told by ſome of the Officers that it was 
im. 1 | 


pon a Wind when 


How 


Hour, | | 

Q. What Sail was the Formidable under at the 
Time 1 the Meſſage ? 

S 

perceive t ce i | 
Blue make by Alteration of Sail after you had 
delivered the Meſſage? 

A. Aſter we had delivered the Meſſage we ran 
ahead and ſhortened Sail ourſelves, we had a Preſs 
of Sail out, which entirely took up my Attention. 

Q. How long did the Fox remain within Hail 
of the Formidabie ? | 

A. I cannot. exactly fay ; perhaps Five Mi- 
nutes, $43 | 
Q. What Situation did the Formidable appear 
to her Rigging and 

6, the Time _ eſſage was 3 ? 

A. She ſeemed to be repairing her Damages 
certainly; there were Hands 1 Tops and 
upon her Topfail-yatds, and every Body ſeemed 
A employed in repairing and refitting the 


Q. How far was the Fox from the J icbery, upon 
ber Signal being made ? * . 

A. I believe a Mile or Two on the Weather- 
quarter, but this I do nat ſpeak with Certainty, | 

Q. How did the Formidable bear from the Fox 
at the Time you firſt ſaw the Fox's Signal to hear 
down under the Viatory's Stern? 

A. I did not take Notice of the Formidable; 
we obeyed the Signal. 

Q. After you had received an Anſwer from the 


. Vice-Admiral of the Blue to your Meſſage, did 
you ſee any Signals made on board the Formidable, 


and if ſo, what were they ? 


# . 


* 


63100 


\S ” 


dete were goals Ma N be .emplc 
The ve 5 ee þ * If 855 r N é 
2. Wow . 3 9 7 as; bich hay cee 
ble. ws te Foal or. th of Battle . ag? IG 
15 INE A. Certainly there were 105 1 eat 
of aber, "with — 2 to * 1 pale of the Jui 
Q. Did the OK. uk * Ake n 
| oe 9 maß il- 8 
; e | 1188 
- 6 9, you kao 1 . 
he TTY 9 Mr 3 mes N 


4 Tee we e's 27 U. = 


e — — ce 


SER 5 Zo 


as 2 enn 
a our Mal alin X. 11 I did, oY 9 HE Wy 
* 1 125 
| think ihe ke Te Forefai and her Top: they were bendiog | the. Foretopfail, | 


nne iN a 


a þ- 


4 108 60 bai od | x 15 in 
u by ee er by the 2 yl Yo ntl os fin woo | * . 


Win d, at that 4, * 1 

#: 02 A826 tain John Jerv is, off the: 
+ A, ii ew o it. 1 im gin, " Cop 721 * e crg 22 1 Dll * 0 TH, 
the b Lond of the Red's Divif 8 e e gang ee eee e eee 
wh regard to the reſt of the Fleet) 2 we My te art we 


"1* think the then. ahead 
al ha Diviod, PHY denn i 1 5 Dig! . „Hall inmedistelſ 


Lights burt 5 the ei the 27th of 7 
the 12 5 in * ei 9 of he's a A: al whit Ar N. doo Ke EFT 101 
| clear ag eve 4 Tk ys 411 7 11 Op | 45 57 


. you ſee diſtin Wannen 


ucen 2 eee 
as clear, 1K 2 
a Dia 5 ſee Antari Lat, on — 


th he ? oo te — 
7 5 i 5 'the Fig, | > % Sts mi med 
Ae ſeen them if the nd n 2 2 wr 1 7 Ted eat 1 
fee. the Fl DN tel pe the Lin of eee 


you 
in th Mey of the 28th's ceaſed ? 
A. e eee Bc A. The Signal "to"Veit' was firſt wabe, to the 


y-break, and I was buſicd on eye ety beſt of my r 

How far was from the at the t's nat Firipigdbt 
— ou hm, he Fig vt W! . \ * 
to return to your Station ? na r the Formidable repeat that Sig- 


A. We reefed, I think, as ſoon 2s we were well 


cleared of the Formidable; ſtre n repeated on board 
ahead, and ſpoke to the Ar G. 12 * my 
on to our Station, and [ think ir Robert Harland A. No, 1 did not, I ſaw it lying on board the 


n Ran Oi Gf A Os . Ho# l u dl S- cominue upon 


Q. How far was from the Vifery when the the Tack ? 
n Bru 


Trg ber. T anne, © J cannot (peak preci 


"4 Th 1 * „ bao 
ee ot Four Miles, believe. LY a ve oY 1 
ſener aſked, —— A 41 _ $; for the Line of Battle 
tain Nindſas: zeceived the N . — Ti an ton eine le wan he 


A. 8 the 42 we wore t u Nene 
e uſquet-ſhot of the * el e di 
ER 79 e way ther 
hips — 1 
at Faye ra Wer wn | 
A. Hig doi As yu gy 5 F £ 
Qs Dip you remember there w A Then 3% Wod Pas eee 
enn ware: 4 Gap . ve en af 60 


— Tae 
Q. Gan you name the Sip that was bert to,the n Tack, | | 
e 
— * Deren e | 
5 4 that wes 2255 ee ee 


Wh 


ol 


1 * 1 P * —— Ge {re 
cannot recolleR what Stig 
4 — (poke e u. 2 . „. a dog! 


Fon Nu e Nr 
ag d Fo f. N ka” Phat © 14 


aut; 


Vindfes 
where? we PS Time, Bos © beſt of wy Recoil — Ner | 


632) 


Do think chat in affing the i 
Ares Gs he Spa for the itil BY 
A. Yes, I ſhould think ſo. | 


Q What Time 
1 85 to 585 Socom 12 2 did ſhe $4 it 
igna 
1.8 did it by Signal, at or ree 
25 the eine Minute I goon Thee 


wr Was that Signal r ; and by whom ? 
A. I cannot ſpeak to : Repetition of that 
Sig nal, I was ſo near the Adwital, in my, — 
tha I had no * to op to the | 
ate fof any | Signal the Admiral made. 
8 Were any other _— 53 5 made while 
iftory was 2 he ack till Dark, 

— what were the 


A. The Signal 10 the Line of Battle was kept 
flying till Dark, and afterwards I believe, for as 
much as I know, with an Interval of Eight or 


Ten Minutes that it was hauled down: in ſum 
Part of the Afternoon, but I cannot ſpeak to the 


reciſe Time when it was hauled down ; and the 
— al for Ships to Windward to bear dows into 
the e Admiral” s Wake was made when that Si nal 
was hauled down, and hojſted again after the Sig- 
nal for the Line of Battle was again made; but 
the Time I cannot aſcertain, 
Signal made, but I do not conceive it as a general 
Signal, hopes it was made without Pendants fly- 
ing for ſome Time, which is the Signal appointed 
by the Fourth Article of Admiral Keppel's addi- 
tional Sailing Inſtructions; a Spaniſo Flag at the 
Maintopgallant Maft-head. 
J. id the Vice-Admiral of the Blue repeat 
the Signal Waere 


Admizal's 
Wake ? 
ey — 1 * 
as or t ne 
W Lee _ 07.006 1 
A. d not ice it bim. 
& Did you take Notice e. Fg 


There waz another 


being called by Signal to the Admiral in the Af- 
ternoon, and at what Time ? 

A. I cannot ſay I took Notice of the Fox.—T 
faw 3 paſſing and repaſſing to and from the 
Admiral in the Afternoon, but ſ cannot ſpeak to 


the Time, 

. Did it Sora, „ that Sir Hugh Palli- 
ak y Signal ks nified to the Com- 
Na wh in. Chief his. 1 to obey the Sig- 
hich were made an boatd the YiHory ? - 
. Priſoner admitted he made no ſuch Signal, 

Q. Was the Foudroyant the neateſt Ship aftern 
of the /iAory after you wore to the Southward, 
and did ſhe. mew, that * the whole After. 
A. She 0 Admiral wote the ſecpnd 

1 N r the Admiral wote the 

Time, and — \ n che Starboard Tack, 

"Tp e the Fix to firetch away 

on — . Tack by you at any Time 
a at Evening ? 

A. I did not, that I recollect; I faw Fri- 
— paſs and repaſs ſeveral Times, but I cannot 
k to the Fox RN for I have diſcovered 
ce, that I milf. aue Frigate for another i in 
bailing them. 

Q. When the Adil was on the Starboard 
Tack, ſtanding to the Southward, what Number 
of Ships were formed in the Center Diviſion at Six 
o'Clock ? 

A. I believg, to the beſt of my RecolleQion, 
all the Ships of that Disißon were in their Sta- 
tions at Six o'Clock, except the Sandwich and the 
Vingeanc.— The Vengeance, I conceive, was in the 
Admiral's Wake at that Time, but whether ſhe 
was cloſed with the Ship that was to lead her, I 
am not poſitive—it is. WE to aſcertain 


in,a. Line of Barge. excepting the Sand- 
wich, 5.4 do not mean to fa was not connefted 
with the Center Bui ; I only mean to ſay ſhe 


was not in the Place preſcribed for her in the Line 
of Battle. 
De ary till To-marrow Morning at Ning 
0 . n 


T 


EI G H T 1 D A v. 
TUESDAY, the 26th" &f Arai, 1579. 


T. Court met according to Adjourn- 


The Priſoner was oe ing and Audience 
admitted, 


Captain, Jervis again called PY 
Q, What was 5 Poſition of the Red Diviſion 
e 


5 o Clock in the Afternoon of the 27th of 
LE 
A. I cannot exadl ſay. 


Was the 3 at that Hour formed in a 
ular Line of Battle, and how did theit head- 
— Shi 

1 17 

. The Van gfths rn ap 
| $4 Baule, . very near para 4 - 
—— Center "Diviſion; but I Gang lay Wein 
of Ships. ;, 


Piſſayes Ham the Center 
a nook Fr. y Reeolledion, aut Two 


i 4 
I 


ay from the Center, agar Fe] ye | 


Q. What was the Poſition of the Vice-Admi- 
ral of the Blue at that Time? 

A. The Vice-Admiral of the Blue was upon the 
W ather - quarter of the . | 

At what Diſtance? © 

"A. 1 ſhould conceive; to the beſt Fay „ Mess- 
leRtion, between Two and Three Miles. 

Was the Britiſh Fleet at any, and at what 
Time in the Eyenin q the 27th, in a Situation 
to have re-attacked the French Fleet, if the Vice- 
Admiral of the Blue, with his Diviſion, had come 
down and formed in the Line ? 

A. I cannot ſpeak poſitively to that Queſtion. 

What were the Number of Ships of the 

s Diviſion with the Vice Admiral of the Blue 
at the Period laſt mentioned? 
A. I cannot aſcertain the Namber—the greateſt 
Part of them appeared to me to be with him, 

Did it * to you, that the Diſobedience 
of the Vice · Admira of the Blur, to the Signals 
which were fl Tak was the Reaſon the Attack a 
was not | 


£32 


A. It was certainly the Reaſon the Fleet was 
not collected. | 

Q. At what Hour did the Formidable take her 
Station in the Line, in the Evening of the 27th 
of Juy? ; 

A. At no Hour, that I ſaw. | 

Q. How long was it after the Aftion that the 
Faudr oyant was repaired, and again fit for Adion ? 

A. She was very fit for Action at Three 
o'Clock. | 

When the Vifory wore to the Southward, 
did ſhe edge away from the Wind? | 

A. Soon after ſhe wore ſhe did, 

Q. At what Rate did the Foud' ogant go while 
ſhe bore away, and what Sail was ſhe then 
under? | 

A. I cannot ſpeak preciſely to the Rate ſhe 
went, the Log-book would have expreſſed it; but 
I ſhould think never much more than Three 
Knots—ſometimes under — ſometimes over ;—it is 
impoſſible to recolleR, at this Diſtance of Time, 


Knots and Fathoms :— Her Sail varied, —To the 


beſt of my Recollection, the Topfails were double- 
| reefed, and not near hoiſted up, becauſe they 
were much ſhot, and there was Danger of their 
giving way. The Foreſail was in the * 
ning down—ſometimes up, to the beſt of my Re- 
collection. We had Fore and Maintopfails, —we 
had no Mizentopſail. | 

Q_ Do you recollet at what Rate ſhe went 
after hauling her Wind, and if then under the 
ſame Sail? 

A. To the beſt of my Recollection, when we 
hauled our Wind we were obliged to keep the 
Forefail up conſtantly, to keep in our Station 
aſtern of the /i#ory.—The going I cannot ſpeak 
to poſitively, but ſhe carried her Helm a-lee, 
I remember perfectly; conſequently her Way 
could not be much. | 
 _ Q. What was the Poſition of the Vice-Admi- 

ral of the Blue 4/5 oye Toa: F:udroyant, juſt be- 

fore you hauled your Wind on the Starboard 
Tack ? Oh FAS 

A. I don't know the Time exaQly, therefore I 
cannot ſpeak to the Bearings of the Vice-Admiral 
of the Blue; but it appeared to me that the Vice- 
Admiral of the Blue had increaſcd- his Diſtance, 
but altered his Bearings very little, at that Part of 
the Afternoon. 

Q. Was the Formidable right aſtern, or how? 

A. She was upon the Weather-quarter. 

(). At what Time did the Admiral haul his 
Wind ? a ö 

A. I cannot ſay to the preciſe Minute. 

Q. Had you increaſed your Diſtance from the 
Fermidable during the Time of your going large, 
until you hauled your Wind ? 

A. The Diftance was certainly increaſed, by 
the Formidable's appearing to keep her Wind, and 
the Admiral's Rteering large; but whether the For- 
midable increaſed her Diſtance; or the Admiral and 
the Center Diviſion increaſed the Diſtance, [| can- 


not ſpeak to; but the Diſtance was increaſed, un- 


queſtionably, for the Vice-Admiral of the Blue 
was very near the Admiral when he wore, and the 
Diſtance was increaſed every Minute afterwards. 
The Court is to decide which increaſed the Diſ- 
tance, | 

Q. Did the Diſtance increaſe till you hauled 
your Wind ? LAKES 

A. Yes, the Diſtance was increaſing un- 
doubtedly.-From the Inſtant the Admiral wore, 
and was upon the Starboard Tack, till he hauled 
his Wind, the Diſtance appeared to me to be in- 
creaſing between the Vice-Admiral of the Blue 


the Vice Admiral of the Blue appearin 


and the Admiral—the Admiral ſteering large, and 
to me 
(but one cantiot ſpeak poſitively when a Sgip is at 
a Diſtance) to be keeping his Wind ; but whether 
the Admiral or the Vice- Admiral increaſed the 
Diſtance, I beg to be underſtood nat to ſpeak to. 

Q: What Sail had the Formidable out at this 
Time ? > 

A, Her Foretopſail was unbent, but I cannot 
ſpeak as to other Sails, 

Q. When were the Center and Van formed in 
a Line of Battle in the Afternoon ? 

A. The Center I have already deſcribed, but 


the preciſe Hour of the Van getting into their Sta- 


tion, I really cannot ſpeak to. 


Q. Did the Sail the /i#ory carried, in the 


Evening of the 27th, between Five and Seven 


o'Clock, prevent the Vice- Admiral of the Blue's 
getting into his Station? oy 

A | know of no Impediment to the Vice-Ad- 
miral of the Blue's getting into his Station —1 
ſhould ſuppoſe not ;—but I do not pretend to 
know the interior State of the Formidable. 

Q. At what Hour were the particular Ships 
Signals of the'Blue Diviſion made to bear down 
in the J ichs Wake ? | 9 — 

A. Having no Minutes, I cannot ſpeak to the 
Hour. 5 1 

Q. Were all or any of the Ships of the Blue 
Diviſion in the Line in the Courſe of the Even- 
in ? . ' a = ; 

* I did not fee the whole there; I ſaw ſome 


of them bear away in 8 of their Signals. 


. Did you ſee the diftinguiſhing Lights on 
board the /iery in the Night of the 27th of 
Tuly ? ; | ers > 

A. Moſt diſtin&! 


Q, Did you fee diſioguiſhing Lights on board 


the Queen that Night ? 


A. I cannot ſay 1 did z—there were a great 
Number of Ships between the Nuten and me 
the Victory was ſo nigh me, and her Stern ſo high, 
that it intercepted the View of other Ships ahead. 

Q Did you ſee diſtinguiſhing Lights on board 
the Formiduble that Night ? 

A. No, I did not. 

A. Deſcribe! the Poſition of the Vice- Admiral 
of the Blue when you firlt ſaw him at Day-break 
in the Morning of the 28th. ' 

A. I do not recolle@ the Circumſtances of his 
Poſition at that Time. 

Q. What Time did the Vice-Admiral of the 
Red paſs the Foudroyant to take his Station ahead 
of the Victory? N 

A. To the beſt of my Recollection, it was after 
Five o Clock; but I cannot ſpeak to the Minute. 

5 what Time was the Feudrojant neateſt to 
the Formidable ? * | 

A. About Three o'Clock, or a little after, to 
the beſt of my Recollection. 

Did you make any Obſervations in regard 
to her Condition, and the Sails ſhe had out? 

A. No; I was very attentive to taking my own 
Station in the Line of Battle at that Moment. I 
did not pay any particular Attention to the For- 
midable, "The Fiete and Foudroyant paſſed her 
very near in wearing ſrom the Larboard to the 
Starboard Tacx. legs 

Prijener's Queſtion : 

2 When you paſſed the Formidable fo near as 
you have deſcribed, did ſhe appear to you to have 
ſuffered very much ? 


A. She certainly did appear to have ber Sails 
very much ſhot, 88 | 
N Withdrew, 
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ne, for the Trial % Ms. 

Q. Did you ſee the * in the Time of 
Action, and what were your Obſervations on the 
Vice-Admiral of the Blue's ehaviour ? | 


10 


A. I. ſaw the Formidable before ſhe came out of 
- her Cannonade, but not in the Beginning of it. 
My Obſervations, were fairly theſe: — I think 
that there was Merit in carrying on the Fire of the 
Formidable; but it was Merit with every 
Ship that went before, and that followed the Fer- 
magable jp pſing he French, Line, | More was 
not neceſſary tha, that for it eſtabliſped, in my 
Opinion, at that Time, the good Behaviour, in 
that Inſtance, of every Individual that Was con- 


dFerned in Command,. But the Court, I preſume, 
hes oblerrd, in , purſuing the, Fr in the 


ay we did ee was a bold, and neceſſary, 
allowable Stroke in War, where nothing but 
iſk, as it appeared, could ſtop the French Fleet 
from getting off, The great and deciſive Strokes 
of the Day were to follow, by cloſing with the 
nemy, and fighting it out. 
Qi. Did you ſee the Formidable on the Larboard 
Tack after ſhe came out of Attion? 
A. Upon the Oath I have taken, 
the 1 upon the Larboard Tack. V 
1 what Time did you firſt ſee the For, 
midable on the Starboard Tack after coming out 
of Action? I) « 4 + 2007 Ot : 
A. To the beſt of my RecolleQion, it was 
— I paſſed * to Leeward 5 2 aſtern of the 
ect with my Diviſion, iviſion being then 
on the Starboard - _ a An | 
Did you ſee the /i&y on the Larboard 
T'nc 1 what general Signal had ſhe then 
„eee | ti; Ki 
28 r I did; I was ahead of the IId, 
or at leaſt narrow upen her Bow, and I never ſaw 
the Signal for the Line 
board Lack. I have heard that there was that 


of Battle upon the Lar- 


Signal, and I ſuppoſe it has been pretty well con- 


farmed... ,. 4 « Sulit; wo 
Q. At what Time was it that you paſſed the 
Farmidable to take your Station in the Rear? 


A. To the beſt of my Recollection, between 


Three and Four o'Clock, | , 
4 Q, At what Time did the Red Diviſion quit 
that Poſition to go to their Station ahead of the 
Center? een | 

A. About Five o'Clock. = 
Q Was the Sail the YViaery carried, when you 
paſſed her to take your Station ahead, ſuch as to 


prevent, ths, Vice-Admiral' of the Blue, with his 


iviſion, from taking; their Station in the Line ? 
A. The Vice-Admiral. of the Blue and bis Di- 
viſion gere to Windward, The Commander in 
Chet carcied hut little Sail z conſequently, if the 
\Vice-Admiral, of the Blue and his Diviſion had 
made a, proportionable Sail, there was nothing to 
prevent them, that | know of. ue | 

Q What was the Poſition of the Center of the 
Red Diviſion relative to the Vidory at Six o'Clock, 
and how far diſtant from her :? 
A. About Six o'Clock the Center of the Red 
Diviſion, waz nearly, if not quite, in the Line in 
its Station ahead. 4s b. 
. Q- At what Time was the Red Diviſion formed 
in a regular Line of 'Battle ahead of the Center, 
and what Number of Ships were in it? 
. All the Diviſion were; at about Six o'Clock, 
or befofe Seven, except the Monarch and Berwick; 

I 


( $ * 


. 


and I am not quite ſure whether they were ot not 
at that Time ; they were either there, or very near 


it; they ſoon came to me afterwards. I would 


confine Time to about Half an Hour; I cannot be 
much erroneous more than that. 4 

Q. When you got into your Station in the Line, 
in the. Evening of the 27th, do you think there 
was Day-light enough to have repewed the Action, 
had the Vice-Admiral of the Blue with his Di- 
viſion been in their Station in the Line? 

A. On the 27th of Ju, it was not dark till 
near Nine o'Clock ; therefore I think there was 
full Time, if the French Fleet had remained 
where they were. wk | 

„What was the Poſition and Diſtance of the 
headmoſt Ship of the French Fleet with reſpect to 
the Juen at the Time the Red Diviſion were 
formed in the Line? AID; 

A. The French Fleet were ranging up io a 

arallel Line, at leſs than Two Miles Diſtance - 
= us; and their headmoſt Ship at that Lime, 
to the beſt, of my Recollection, when I firſt got 
into my, Station, had led on to the Southward of 
the /iAory, and had got far enough to be pretty 
near abreaſt of the Ducen, Maths» 

Q. Was the French Fleet at that Hour in a re- 
gular Line of Battle ? 

A. As to Direction, it appeared to me they 
were; but not as to Diſtance ;—they were not 


I never ſaw cloſed 


Q. What was the Poſition and Diſtance of the 
6h of the Blue and his Diviſion at that 
our 

A. My Anſwer to that Queſtion muſt be, that 
I know they were to Windward of the Red Di- 
viſion ; but my Attention was to my own Diviſion 
and the French Line; and the Court will come at 
more exact Information, as to the Diſtance and 
Poſition of them, from every other Witneſs, than 
they can have from me in that Particular. 
| 0. Did you ſee the general Signals repeated or 
obeyed by the Vice-Admiral of the Blue ducing 
the Afternoon of the 27th of Fuly ? E-53 
A. The Poſition I was in allowed of my ſeeing 
all the Signals that were made after the Com- 
mander in Chief wore to the Southward that Af- 
ternoon, The Signal for Ships to Windward to 
come into the Admiral's Wake I ſaw repeated by 
the Vice- Admiral of the Blue, which 1 did not 
ſee obeyed by him, nor any of his Diviſion, Sig- 
nals that followed after that Time were obeyed by 
Part of that Diviſion. | | | 

Q. Was the Signal for the Line of Battle 
n or obeyed by the Vice-Admiral of the 
Blue | 

A. As I underſtand that Signal, it was not 
obeyed by the Vice-Admiral of the Blue or his 
Diviſion.—I never ſaw the Vice- Admiral of the 
Blue repeat the Signal for the Line. 

Q. Was the Lana for the Line flying on 
board the Queen all the Afternoon, and when was 
it hauled down ? | 

A. It was flying, and not hauled down at all, 

Q. Had the Signal for the Line been flying on 
board the Formidable, do you not think, from the 
Poſition you were in, you ſhould haye (een it? 

A. I did not expect to ſee it flying there, there» 
fore I did n6t-particularly look for it. 

Why did you not expect ic? 

A. I had then, and I bave now, too great an 
Opinion of the Knowledge of the Vice-Admiral 
of the Blue to think that he would have repeated 
that Signal, which, in my Opinion, would have 
commanded his Diviſion to him, when he made 
no Attempt, that I ſaw, to comply with it him- 


felt, | 
| Q. Did 


( 35 ) 


. Q. Did you perceive any Impediment to the 
Vice-Admiral of the Blue's getting into his Sta- 
tion in the Afternoon ? | 

A. The Formidable had not loſt a Maſt nor even 
| a Yard, that I ſaw; therefore there was no ma- 
terial Reaſon appeared to me for his not doing 
it, 

Do you think that the Vice-Admiral of the 
Blue's not bearing down into his Station, was the 
Reaſon the Attack was not renewed in the Even- 
ing of the 27th? 

A. If the Vice-Admiral of the Blue had been 
in his Station in the Line with his Diviſion, to 
ſuppoſe that the Attack would not have been re- 
newed that Afternoon, is ſuppoſing that the 
Commander in Chief would not have renewed it 
at all, 

Q. What was the Situation of the Fermidabl: 
_ you firſt ſaw her in the Morning of the 
28th | : 

A. I do not remember to have made any Ob- 


ſervation upon the Situation of the Formidable in 


the Morning of the 28th ; I make no Doubt but 
I did, but I do not recolle&t any Thing about the 


Formidable: The Thing was over, and I looked 


no farther to her. . | 
Q. Did you carry diſtinguiſhing Lights in the 
Queen, on the Night of the 27th ? 
A. I certainly did that Night, and every 


Night. 
d. Do you know of any Thing further concern» 
ing the Conduct and Behaviour of Sir Hugh Pal- 


liſer, during the 27th and 28th of July, either 


before, in, or after the Aion, than you have 
already related, which you think reprehenſible, 
and may be neceſſary for the Information of the 
Court? 

A. I ſhould be very ſorry if I knew more than 
the Court knows about that.—I know they have 
the Minutes of a former Trial before them for 
their Information; they have alſo the Evidence of 
great and able Officers upon this Trial; fo that, 
as I am perſuaded the Court are, and will be, 
fully informed of every Thing to enable them to 

ag an unerring Judgment, I have nothing more 
to fay. | j | 
g Is the Court to underſtand from what you 
have ſaid, that you know of nothing further re- 
prehenſible in the Priſoner's Conduct ; 

A. So far from endeavouring to recolle& new 
Matter of Information to charge or load the Pri- 
ſoner with, it has been my Endeavour to for- 
get what I thought I faw amiſs, as far as I 
could, - 

Q. When you paſſed between the Fiery and 


For mdab'e to take ye Station ahead, what Diſ- 


tance might you from each Ship -when you 
paſſed neareſt between them ? | 

A. As well as I recolleR, I was p near at 
an equal Diſtance, about a Mile and a Half; the 
Formidable was about three Miles from the Fiery, 
i believe, but I do not ſpeak from accurate Ob- 
ſervation or Recollection; the looſe Idea I have is 
of that Diſtance, | 

Q. When the Red Diviſion got into the Line 
of Battle in the Evening. of the 27th, what Sail 
_ you under, and how many Knots did you 


A. As well as I can recolle& about two Knots; 
under three Knots, with the Sail I then carried; 
which was ſuch a Sail as was neceſſary to keep 
our Station in the Line. | 


WIthdrew. . 


Honourable Captain John Leveſon Gow- 


er, late of his Majeſty's Ship Valiant, 


ſworn. 


Q. Did you ſee the Formidable on the Larboard | 


Tack immediately after ſhe came out of Action on 
the 27th July? : 

A. No. | 
Q. Did it appear to you that the general Sig- 
nals made on board the Fiery were repeated on 
_ the For midable during the Afternoon of the 
27th | 

A. I never ſaw any Signal on board the Frmi- 
dable, but the Blue Flag at the Mizen-peak, be- 


ſides Pendants; but I did not ſee any Thing of 


the Formidable till after I made Sail, which I fancy 
was about Three o'Clock ; the Fleet then on the 
Starboard Tack. _ 

Q. What Sail was the Formidable under when 
you firſt ſaw her ? | a a 


A. Her Foretopſail was unbent, but I am not 


clear what Sail ſhe had ſet. 
Q. What was the Poſition of the Valiant aſter 
ou were on the Starboard Tack, relative to the 
Vieury ? , 
A. The Ship next a-head uf ber in the Line. 


Q. Did the Valiant at any Time paſs near the 


Formidable ? 
A. No. 


Q At what Time did the Red Diviſion paſs 
the Ya 


liant in going from the Rear to take its 

Station in the Van? | 
A. I fancy ſomething after Five o'C lock. 

What were the Diſtance and Poſition of 


the Vice-Admiral of the Blue at this Time, wink 


re ſpe ct to the Valiant ? 

A. I did not ſet her by Compaſs, but I ſhould 
ſuppoſe about two or three Points aba't the 
Beam, and I fancy about Two and a Hilf or 
Three Niles, as near as | can'gueſs, 


Q. Did the Firmidable appear to you not to be 


in a Condition to obey the Signals which were 
made in the Courſe of the Afternoon ? 

A. All her Mafts and Yards were ſtanding, 
and only her Foretopſail unbent, that I tecollect 
to have ſeen. 

Q. Did it appear to you that the Vice-Admiral 
of the Blue's not obeying the Signals was the 
Reaſon the Attack was not renew 
noon ? | | 

A. I thought fo at that Time. 


At what Hour did the Fermidable get into 


her Station in the Admiral's Wake in the Even. 


ing ? 

y I never ſaw her go into her Station. 

Q. At what Rate did the Jean go, while ſhe 
bore away, and what Sail was ſhe under ? 

A. The Log was never hove, for we were 
always 7 and filling — we bad double- 
reefed Topſails, the =. Garnett of the 
Foreſail generally hauled up, and our Mizen- 


topſail, ſometimes full and ſometimes aback, but 


our Sails were very much cut and torn;— This ig 
till Dark. 

Q. Was the Sail the Fiery carried ſuch as to 
"nt" the Formidable from getting into her Sta- 
tion 3 
A. I ſhould ſuppoſe not; for the Formi; 


muſt have gone very much from the Wind to have 


got into her Station. 


Did you ſee any Efforts made uſe of on 


board the 


armidable to enable her to get into her 
Station ? ä 


in the Aſter- 
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A. I did not. 

Q. What was the Poſition of the Formidable 
with reſpect to the Valiant, when you firſt ſaw her 
in the Morning of the 28th ? 

A. I do not remember to have taken Notice of 
her at that Time. 

At what Time in the Afternoon was the 
Red Diviſion formed in the Station ahead ? 
A. I ſuppoſe about an Hour after paſſing the 


_ Haliant. 


Q. What was the Poſition and Diſtance of the 
headmoſt Ship of the French Fleet at this Time, 
from the Valiant? | 

A. The fourth or fifth Ship was abreaſt of, and 
about Two Miles diſtant from the Valiant, I ſup- 


poſe, | 
 Witharew. 


Captain John Macbride, of the Bien- 


8 faiſant, worn. 


Q. Did you ſee the Frmidabl' on the Lar- 


board Tack, after ſhe came out of Attion on the 
27th of Tuly ? 
A. No, 


made on board the Victory were repeated by the 
Formidable, from the Time of her coming out of 
Action till Night? 

A. I ſaw the Signal for coming into the Wake 
repeated, but no other. | 
Q. How ſoon after the Bienſaiſant came out of 
Action did you ſee the Formidable, and what Tack 
was ſhe then upon ? | 
A. Juſt after I was about, as the Signal for 
Battle was not hauled down, I had determined 
with myſelf to follow Sir Robert Flarland, who 
was leading with ſuch of his Diviſion as could 
follow him; the Signal for Battle was ſoon 
hauled down, and that for the Line ahead then 
made: upon which I bore away to join the Ad- 
miral, to whoſe Diviſion I belonged, and then I 
obſerved the Formidable mecting her upon the 
Starboard Tack. 

At what Time was this ? 

A. About Two o'Clock, I reckon, but I can- 
not ſpeak accurately as to Time, 

Q. What Sail was the Formidable under at this 
Time? : 

A. I believe her Topfails and Foreſail, her 
Jibb, which had been ſhot away, hanging down 
in the Water, off the End of the Boom. 

9 At what Diſtance was the Formidable from 
the Viddermy at is Time? 

A. I was a little Way aſtern of the Viale, I 
ſuppoſe I might be about a Mile aſtern, the Yic- 
tory was about in the Middle; 1 ſuppoſe the For- 
midable might be about Two Miles, or Two 
Miles and a Half, from the paw g vs 
Q. What was the Poſition of the Bienſoiſant, 
after you was upon the Starboard Tack, relative 
to the Viclery ? 

A. After the Formidable and Vifory had paſſed 
each other, finding that the Formidable continued 
upon the Starboard Tack, and that Sir Robert 
Harland was gone into the Rear, I formed ahead 
of the Victory, concluding that the Line was going 


to be inverted, and that the Blue Diviſion were 


to form upon the Starboard Tack ahead, and 1 
continued fo till about Five o'Clock, when my 
Signal was made, as well as that of the Prince 
George, to get into our Stations aſtern, and which 
we immediately obeyed, pe | 


. At what Time did the Red Diviſion paſs 
the Bienfaiſent, in going from the Stern ahead of 
the Vifory ? | * 

A. Between Five and Six o'Clock, they wean - 
thered me about a Mile and a Half or Two 
Miles. | 

Q. What was the Diſtance and Poſition of the 


Vice Admiral of the Blue at this Time with re- 


ſpect to the Bienſaiſant ? 

A. Upon my Weather-beam about Three 
Miles; the Red Diviſion paſſed between us. 
Q. Was you ahead or aſtern of the Yi&oy at 
this Time? 

A. The Bienſaiſant was the fiernmoſt Ship that 
was formed. 

Q. Did the Formidable appear to you not to be 
in a Condition to obey the Signals made in the 
Courſe of the Afternoon ? 

A. It did not appear to me that ſhe was not 


in Condition to obey thoſe Signals; her Fore- 


topſail only was unbent ; what her other Reaſons 
are, I can be no Judge of. | 
Q. Did it appear to you that the Vi-e-Admiral 
of the Blue not obeying the Signals was the Rea- 
ſon the Attack was not renewed on the 27th f 


| 25 ly ? | 
Q Did it appear to you that the general Signals Ju 


A. I believe it was. | 

Q. At what Hour did the Formidabl: get into 
her Station in the Admiral's Wake in the Even- 
ing? 

A. She never got there at all. 

Q. At what Diſtance was the Red Diviſion in 
the Line ahead of the Center? 

A. I ſhould imagine about Six o'Clock, or a 
little aſter, | 

2. At what Rate did the Bienſaiſant go, while 
ſhe bore away with the Admiral to the South- 
ward ? 

A. About Five Miles an Hour, I ſuppoſe, I 
hove no Log ; we were going large. : 

Q. Huw long did the Bienfaiſant continue to 
bear away in the Afternoon ? 

A. I ſhould think about Half an Hour, until I 


zoined the Admiral. 


Q. After the /iFory hauled her Wind on the 


Starboard Tack, was the Sail ſhe carried ſuch as 


to prevent the Vice- Admiral of the Blue's getting 
into his Station ? | 

A. No, by no Means, becauſe the Formidable 
kept very good Company with us without her 
Foretoplail, Wa 

Q. What was the Poſition of the Formidable 
Shen you firſt ſaw her at Day-light in the Morne 
ing of the 28th ? | 

A. At Day-light my Attention was taken up 
with the French * that was left behind, that 
ſhewed the Lights abreaſt of me all Night; being 


the neareſt Ship to her, I concluded the Admiral 


would make my Signal to chace; it was made, 
and I chaced the Ship Half an Hour; and when 
the Signal was made to call me in, upon haulin 
to join the Viftory again, I ſaw the For midable 
pretty near upon the Viele Weather-quarter, in 
the South · weſt, 

Q. Did you ſee the diſtinguiſhing Lights of the 
different Admirals on the Night of the 27th ? 

A. I ſaw the Viftory's * ts very plain, I was 
Three Miles aſtern of her; but I took no Notice 


of any other Lights. 


Diſcharged frem LN Attendance. 
: ithdrow. 
Adjourned till To-morrow Morning at Nine 
o'Cleck. | 


ti" 


e 
WEDNES DAV, the 21ſt of Arzit, 1779. 


HE Court met according to Adjournment. 
] The Priſoner was brought in, and Audience 
admitted, e i 


Captain Iſaac Preſcott, late of the Queen, 


 faocrn, 


Q. Did you ſee the Formidable on the Larboard 
Tack after ſhe came out of Action? | 

A. I did not. 

Q. At what Time did you firſt ſee the Formid- 
able on the Starboard Tack after coming out of 
Action? | 8 

A. I obſerved her on the Starboard Tack, 


while ſhe was in and coming out of Action, and 


after ſhe was out of Action ; but cannot ſpeak as 
to Time, and I never ſaw her on the Larboard 
"Tuck, © | 

Q. Did you ſre the /iery on the Larboard 


Tack, and what general Signals had ſhe then 


flying ? 
a I did ſee the /ifery on the Larboard Tack; 


at about Three o'Clock ſhe made the Signal to 


wear to the Southward, which we repeated ; and 
in the Action of wearing I obſerved to the Ad- 
miral Sir Robert Harland, that the Viftery had the 
Signal flying for the Line of Battle, which we 
repeated likewiſe immediately, 5 

Q. At the Time you faw the Formidable come 
out of Action, where was the Victory 

A. I really cannot ſpeak as to that, I do not 


| recollect. 


Q. When you ſaw the Formidable come out of 
Action, what Situation did ſhe appear to you to 
be in with reſpect to her Sails and Rigging 1 

A. Her Foretopſail-yard appeared to be on the 
Cap, or near it; I made no other Obſervation on 
her. 

Q. As you ſaw the Formidable in Action, in 


what Manger did it appear to you was en- 
gaged ? 3 | 
A. Very handſomely and properly, 
Q. At what Time was it that you paſſed the 


Formidable to take your Station in the Rear? 

A. To the beſt of my Recollection, between 
Half paſt Three and Four o'Clock. 

Did you make any further Obſervations on 
the Le midable at that Time? 

A. No, I did not. 

Q. Was it by Orders from the Admiral that 
took your Station in the Rear, and how were they 
conveyed to you ? 

A. The Orders were conveyed to us by hailing 
from the Proſerpine to form in the Admiral's Rear, 

Q. Was there any Checring between the Pre- 

A. None. Pe. 

At what Time did the Red Diviſion quit 
— ear to go to its Station ahead of the Cen- 
A. Nearly at Half after Five, or rather after— 
1 cannot ſpeak preciſcly. | 

Q. Was the Sail the Fiery carried, when you 
paſſed her to take your Station ahead, ſuch as to 

event the Vice-Admiral of the Blue with his 
Dries from taking their Stations in the Line? 

a Certainly not. a ; 
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 Vice- Admiral 


Q. When the Queen paſſed between the Victery 
and Formidable, to take her Station ahead, what 
Diſtance might the Queen be from each Ship, 
when exactly between them ? | 

A. I cannot ſpeak as to Diſtance ; we paſſed 
to Windward of the Victery, the Formidable was 
to Windward of us. | 5 

Q. Was any Meſſage received on board the 
Queen from the Victory after that ſent by the Pro- 
ſerpine, at what Time was it received, and what 
n Had pat F ly, the Milford 
brought us Orders from the Admiral to make Sail 
ahead, and form in our Station, 


Q. Was it delivered by hailing ? 


A. It was, FS: 

. After the Meſſage was received, how long 
was it before the Red Diviſion got into its Station 
in a Line ahead of the Center ? : 

A. To the beſt of my Recollection, it was a 
little after Seven ; it might be a Quarter after, or 
near that Time; I cannot ſpeak exact to a Mo- 
ment, ; | 

Q. What Sail did you keep under, and at what 
Rate did you go from that Time till after Dark ? 

A. For the firſt Hour after we gained our Sta- 
tion, we went three Knots; and from that Time 
we went from two Knots four Fathoms to one 
Knot fix Fathoms, as has appeared to me by the 
Log, We had double-reefed Topſails and Fore- 
ſail, to the beſt of n ſometimes 
the Mizentopſail was aback, and ſometimes full, 
to keep in our Station, | 

Q. When you got. into your Station in the 
Line, in the Evening of the 27th, do you think 
there was Da _ enough to have renewed the 
Action, had the Vice-Admiral of the Blue, with 
his TP = been in their Station in the Line ? 

A. I do. . 

Q, What was the Poſition and Diſtance of the 
headmoſt Ship of the French Fleet with reſpe to 
the » at the Time the Red Diviſion were 
formed in the Line? | 

A, I cannot anſwer that Queſtion with any 
Degree of Certainty. I cannot aſcertain the Po- 
ſition of the headmoſt Ship. 

Q, Was the French Flect at that Time in Line 
of Battle? | 

A. They were in a Line of Batile to Lee- 


ward. 


Q, What was the Poſition and Diſtance of the 
my Teoma of the Blue and his Diviſion at that 

our 

A. I did not attend to them at that Hour, 

Q Were the general Signals, particularly for 
the Line, repeated or obeyed during the Aſter- 
noon by the Vice-Admiral of the Blue ? 

* [ aig not obſerve them, --4 

Q: Was the Signal for the Line of Battle fly- 

on board the Qeen all the Afternoon, and 
when was it hauled down ? 
A. To the beſt of my Recollection, it was fiy- 
ing not only all the Aſternoon, but all Night. 

Q. Did you perceive any to the 

the Blue's getting into his Sta- 
TC other Impediment but 
. not tve any 

the Foretopſail being unbent. | 

6 L d Do 


— —* + — 
» — wv 
„% 9 o_ a—_ Er 

ä —„—ꝛ„ „ — — 


= 


CS EE 


Q. Do you think that the Vice-Admiral of the 
Blue's not bearing down into his Station was the 
Reaſdn the Attack was not renewed in the Even- 
ing of the 27th ? | 

| &. Dia apprehend — — Aung Li 1 
Did you carry diſtinguiſhing Lights in 
Queen on the Night of the 27th July * 5 

A. We did. 

Q. What was the Situation of the Formidable 
ry you firſt ſaw her in the Morning of the 28th 

? 

A. I did not attend to her at all. 

Q. What was the Situation of the with 
_— to the Viddem on the Morning of the 
281 | 
A. I am wnequal to an Anſwer; I was not up- 

on Deck at Day-break, | HEL 

Priſonar”s Bueſbions : | 

Q. You have ſaid that you ſaw the Signal for 
wearing and the Signal for the Line flying on 
board the. /ifory at the Time ſhe was wearing 
Do you mean to ſay, that thoſe Signals were then 
hoiſted, or Whether they might not have been 
up ſome Time before ? | 

A. I apprehend the Signal for the Line might 


have been up ſome Time before; I wiſhed to be 


ſo underſtood when I anſwered the Queſtion. It 
was in the Act of wearing I obſerved the Signal 
for the Line. I did not ſce it at the Moment of 
its being made; therefore I apprebend it might 
have been up ſome Time. | 

Q. Did you ſee the Signal for wearing hoiſted ? 

A. We heard ſome Gun, which might draw our 
Attention to the Vifery; I will not fay I faw 
the Gun fired and the Pendant hoiſted in my own 

on. 

Q. Did obſerve the Blue Flag at the 
Mizen- at the ſame Time with the Signal 
for the Line, at that Time, or how ſoon after ? 
A. It was almoſt as vey ary ways ther the firſt 
Meſlage was delivered to us by the Proſerpine. 
The Blue Flag at the Mizen-peak was hoifted, 
to the beſt of my Remembrance, about Half after 
Three o'Clock, or ſooner, - © 

Q. You did not then ſee it hoiſted with the 
Signal for the Line, but by itſelf? 

A. I did fee it hoiſted with the Signal for the 


Line, about Half after Three, to the beſt of my 


Necollection. Woe repeated it on board the 


Q. At the Time you did fee that Signal, was 


not the Red Diviſion 


1 confiderably to Windward of 
the Vidlory F | 


A, That Part of the Diviſion which was with 


the Flog was to Windward of the Viory. 
Q. How many were there ? | | 
A. To the beſt of my Recollection, Seven. 
Q. Was not the Fermidable the laſt Ship that 
teft the Enemy and joined the Vi&ory ? | 
A. She was the laſt Ship I ſaw firing on the 
_ I know nothing of her joining the 
iftory. - | a 
Q. You have ſaid, that the Sail the Fiery 
carried, in your Opinion, could not prevent the 
Formidable from · getting into her Station Do you 
know the Condition the Formidable was in ? 

A. It is impoſſible 1 ſhould know any thing of 
the Condition of the Formidable at that * 
from ay own Obſervation. 

Q. At the Time 
fon's being formed Line ahead, was the 
whole Divition formed ? | BH 

A. I have anſwered that Queſtion on my Exa- 

' mination by the Court; 1 did attend to it. 
& Can you recolleQ whether the An h and 


you ſpeak of the Red Divi- 
n the 


Berwick were ſo completely refitted as to be able to 
get into their Stations ? 

A. I cannot recollect. 

Q. Was it not very cloudy, cloſe, and ſqually 
Ie blowing freſh in the Evening of the 
27t | 

* It did blow freſh, and had the Appearance 
of more Wind. | 

Court's Queſtion : 

Q. Do you mean the Weather was ſuch during 
the whole Afternoon after the Action, or in the 


Evening only? 


A. I mean in the Evening only ; becauſe from 
Twelve to Three and Four in the Morning we 
went about one Knot ſix Fathoms and one Knot 
five Fathoms under the ſame Sail that we went 


 Withdrew. 


Sir Charles Douglas, Bart. late of the 
Stirling Caſtle, ſworn. 


Q. After coming out of Action on the 27th of 
July, was the Stirling Ca/tle, the Ship you then 
commanded, one of the Number that tacked with 
the Vice-Admital of the Red, and ſtood after the 
Enemy? : | | 

A. She was. | b 

Q. When you firſt ſaw the Formidail:, what 
Tack was ſhe on, and did ſhe appear to you much 
diſabled ? | 

A. When I firſt faw the Formidable I was ſtand- 
ing back again to the Southward on the Starboard 
Tack, following Sir Robert Marland. I do not re- 
collect the Time when I tepaſſed the Formidable 3 
but it was then I firſt took notice of her; ſhe 
was then on the Starboard Tack ; ſhe appeared 
to have ſuffered conſiderably in Battle in her Sails 
and Rigging 3 I thus repaſled her to Leeward of 

r. 


Q. What Tack was the YViFery on, and what 
general Signals were then flying ? | 
A. The Vicbery was alſo on theStarboard Tacks 
the Signal for the Line of Battle, and the Blue 
Flag at the Mizen-peak for Ships to bear down 
into her Wake, were then flying. ; 

Q. How was the Fermidable usted with ref 
to the /iHory at the Time you firſt ſaw thoſe Sig - 
nals flying ? a 

A. Broad upon the Fiftary's Weather-quarter ;- 
but I cannot © oble Diſtance of Time aſcertain 
how many Points abaft the Vi&ory's Beam, | 

2 yu you — 5 — 

I cannot poſiti ertain the Diſtance, 
but I ſhould think — than leſs than Two 
Miles; it might be Three Miles, N 

Q. Did the Formidabl: appear to you to have 
got into her Station in the Afternoon, in. Obedi- 
* be Signal then flying ? 

* 0. : 

Q. At what Time in the Evening did 
into your Station? wy 

A. I do not poſuively recollect ; but I got into 
it as ſoon as I could, and as nearly _ f 
Progreſs, and therefore irregular Way of the Di- 
viſion, did with Safety admit. | 

Q; Did you ſee any Impediment to the Formi- 
dable's getting into her Station in the Afternoon ? 

A. I am notaware of any. 

Q, Did you ſee the diſtinguiſhing Lights on 
board the in the Night of the 27th 


A. I did tly. ; 
diſtinguiſhing Lights on 


, wy” ſee the 
the Formidable that Night ? 


Al 


A 
8 hail 
* 


( $9). 


A. 1 did not se the | Prmidabs during the 
Night, until at. or about the firſt dawning of the 
Day of the 28th, when I obſerved a Ship coming 
up, upon the Weather-quarter of 4 Stirlin 


Caſlle, having à F 7 at her Foretopmaſt- head, 
i 


but having Seither ſtinguiſhing Lights burning 
nor Vr flyin 

ou 3 that Ship to have been the 
. 


A. I do. | 
Q. From what r are you enabled 
to ſy of ray 07 it was the ann are 
om having, after ſhe paſſed alon 


my 1 towards the Weather-bow, Fe do not 


exactly know how many Points, ſeen her, having 
then a Blue r flying, and then diſtinguiſhing 
clearly the Flag I, Foretopmaſt-head to be 
Blue, which I 9124 not been able to do until ſhe 
paſſed me before my Weather - beam. 2 

Q. Are you ſure ſhe was a Three-decked Ship ? 


A. Moſt undoubtedly, having ſeen Lights upon 


her Middle deck. 

Q How was you ſituated with reſpect to the 
Freon at that Time, and alſo with reſpect to the 
1ory f 
A. I do not poſitively recollect how the Stirling 
Caſtle was then ſituated with reſpe to the Queen 
and the Yi&ory, not having had my Eye fixed upon 
either of them. I was rather upon the Weather- 
on of the Berwick, my immediate Leader in 


Line of Battle, whom I ever kept in my Eye, 


until the Ship in Queſtion claimed an equal Share 
of my Attention. 

Q. Did you ſee the Queen or Vany at that 
Time, or either of their Lights ? 

A. At that particular Time I ſaw the Queen's 
Lights, and the Vi&ery's Lights. I beg to make 
one Remark, to ſatisfy the Court, that when bear- 
ing up, to get more preciſely into Station, as 
the Day advanced, that I could with Safety do fo, 
on ſeeing the Ship alluded to, with her Enſi n 
and Blue Flag, I could not help wondering, with- 
out accounting, however, in my own Mind, how 
it happened, or whence it came, that the two 
Vice-Admirals were ſo near each other. 

How was the Weather in the Evening of 
the 27th, and at the Time you ſaw the Farmi, 
inthe Night ? 

A, To the beſt of my Recollectian, but T do 
not Lay en . to recollect, the Weather was 


a little ſqually, ſome Time partially hazy ; fo az * 


nceal for ih — Time one Ship, and admit 
of another bein 


. * by Pont n of the Three Dirikieus, 


as nearly as YOU can, as ay came on. 
A. Ae Na and Van Diviſions were in a 
Lin of Battle, agreeable to the Signal, to the beſt 
Knowledge and Belief, as nearly as their 
dor Laiting did __ of their kee 2. oP themſelves; 


— I cannot, with Preciſion, ſpeak 
as to the reſt of th 7 1 Though l * ſee other 

Ships, I cannot ſay how many, 6p my be Fre Ge 
Nn logs. after | hiſt got Sh of the 


A; the M; 
ing 71 c a Nag _ 851 7 14 
Stir — * Cafth as the Day came on, Fil the Er- t 


k e Miſtake, endeayoured 
mo ain tation 75 i 
— After hay jn 
Foke the x hayjng born fly Diſplay of be Bru 
figu, and the Colour ＋ her te- 
1 z being quite at _ as hh 1440 4 


— 


k no fur 0 
* "At wt Pie ky Event of the pou 


Jah did- the Red Diviſion get into the Line of 
le ? 
- 3 n into 
t 
their Station NW 


aftern of the E 

Q A did you paſs the use, the 
| t what . 
Lien, and the F 2 you pal the Hun, th 
Diftarice from each "Ship ? 


A. I baye ſaid I could not ſpeak as to the Time 
I paſſed the Formidable, not exactly as to the Diſ- 


tance ſhe was from the Vi. iatery ; I have Gid within 
two ot three Miles, or it might be three Miles; 


nothing is ſo deceivin ng as Di at Sea, , I have 
to ebe, that the Ship named the Firmidable 
muſt have been ſeen from the Berwick, my imme- 
diate Leader ; and if neceflary, there are (wo * 
ſons on board the Dule, whole Teſtimony m 
adduced as to ſeeing the Formidable = Mor: 
of the 28th; their Names are, 


Chain s Clerk, and John er Cox A: 


Priſoner's Dueſtions: | 
Q You ſaid you did not 1 2 the 
Watt got into her Station in the Line before 
igt 
+ That Queſtion was not aſked me ; that was 
in the Mornigg— I. do oor recolle@t—but 192 
rn of the Berwick, which was my tion in 
the Aﬀernoonr-the.C land was . 
and the Sbretuſbury ahead of het, and ſo on fn Ge. 
Abr. NN enen to have 
been ſqually and hazy, ſo as to intercept the V 
of the Ships; tight hot you, under thoſe Cir- 
cumſtances, be deceived in imagining you ſaw a 


Flag at the Ship's Maft-head ? 


A. | have deſcribed the Weather to have been 
ſqually, to the bel of muy RecolleRion, and par- 


tially J but that rate with regard 
to the e I had of the Flag at the Formi- 
dable's head ; the — deing then 
clear in on See rhpugh by hazy io the = 


one. er, the Day nning to 
dawn ſo that I could = be 1 88 the 
d in Quelion being there thing, though I 
could n 


ox yet aſcertain its 3 
Yol ment! hike that Ship, as baving no En- 


ſign” nor diftin _ Lights; do con 
g guiſhing Lig dt, ood 


mat 9 a. oF root of its being the 


„N e becauſe thereof, conſider it 3 a 
Com Doubt; and 1 therefore not without 
Suſpleſon A the French, by having made a Trip 

on the Larboard Tack, F. F derb doubled upon 
2 Rear, in order to regain the Weather-gage. In 
conſequence whereof, I ordered ſuch of our Pre- 


| 3 for Battle as had been for ſome Time 


ontinued, to be reſumed, excepting, to the beſt 
of my Remembrance, the opening our Lower- 


nd ly runola 
Lower. &, Bur lhe tony e 2 


forwards, as alrcady deſcribed, due was 


ſmalles D whe Jels ypon. my Mind of ix bing 


KI% oy have I That 


afterwards 
Blue Eolign; at oy os | 


oy 7 Nas no Enſign, and ge ren 


e- 1. not every 1 ft hs Blue" Dion bois boiſt a 


% „% Wall l the Feil 
n alone wears a Blue 
Fin — . * Q Do 


Q Do you remember, in the Morning | 
28th after Day-light, Jecing any Ship of the Blue 
. . Diviſion near the Stirling Calle, particularly the 
Nabu? . | 


A. 
ſaid before, Ships paſs to Windward of the Stirling 
Caſile, after having firſt ſeen the Formidable; but 


no one of them paſſed ſo neat me as to have par- 


ticularly attracted my Attention. 
Q. Do you remember nothing at all about the 
Rebuft at that Time in the Morning ?. | * 


. 


A. I do not; it was impoſſible for me to know, 


any Ship by Name at that Time. | 


Q. You faid you faw other Ships paſſiog you; 


do you mean paſſing ahead or aſtern.? . 
A. To Windward of me, going forwards, 
Q. At what Diſtance do you ſuppoſe 
was from you when you ſaw the Blue Flag and 
Enſign flying, and as be palled ahead before the 
Stirling Coſile's Beam? 
A. I cannot ſpeak to ferry ſhe was from 
me, when I firſt perceiv 
flying. : = 1 
5 Did you never take notice of that Ship af- 
ter Day broke, to Tee whether ſhe continued to 
£0 ahead of the Red Diviſion ? 


A. I have anſwered that already with great 


Preciſion, . 

* Court's Dueſlions : 2 * | 

Q. Can you ſay that the Ship was within Hail 

when ſhe paſſed ou "6 
A. By no Means within Hail ; ſomething leſs 

than Half a Mile. p 

Q. Did you, obſerve that Blue Flag with the 

Glaſs or the naked Fae! | | 
A. With my naked Eye; and no Soul on board, 


the Ship, I believe, ever doubted of its being the 


 PFormidabie. ; 


Captain John Laforey, late of the Ocean, 
1 worn. 2 | 


Q. What was the Situation 1 the Blue Divi- 
ſion in the Morning of the 27 h 8 relative 4 


the Center Diyiſion! . 
A. I was a long Way aſtern of the Blue Divi- 
. Con in the Dee could not judge from my 
Situation of theirs with teſpedt to che ſcbary, ex · 
- cept that, I believe, they were about Three Miles 
to Leeward. x 55 
QA Was the Ocean one of the Ships that chaced 
by Signal, in the Morning of the 27th Fug ? 
A. No. - 4 | 
How near was your Situation, in Action, 
relative to the Formideble, and what were your 
Obſervations on the Behaviour of the Vice-Admi- 
ral of the Blue at that Time? | 
A. I was upon the Lee- bow of the Formidabl: 
when I was engaged ;—I made no particular Ob- 
ſervations upon the Bevaviour of the Vice- Admi- 
ral of the Blue, | 


. 


Q. Ho long did the Orcas come out of Action 


before the Formideble? | 

A. I cannot tell. ; "i 
Q. What Diſtance was the Oc-an from the Fer- 
midable after the Action ceaſed? 

A. The Occan, after ſhe came out of the Ac- 
tion, might be about three Cables Length upon 
the Lee bow of the Formideble. . 1 

Q. Was the Ocean much diſabled in Action! 
A. Her Sails and Rigging were very much cut, 
but ſhe had very ile Ratte in het Hullher 
Maſts were wounded, +. _ 


* 
o 


I remember to hive ſcen, as I think I-have, | 


* Ship 


ſhe had a Blue Euſign 


| peated on board the Formidable ? 
wy 


C 
, the 


Q. Did you take notice of the. Condition the 
Fermidable was then in? $47 deck 

A. I obſerved the Formidable's Sails to be very 
much tarn and cut, I could not ſee any other Da- 
mage ſhe had received. 

6. What Timedid the Ocean wear to the Lar- 
board Tack, and did ſhe do it by Signal? _ 

A. The Ocean wore to the .Larboard Tack 
about Half paſt Two, which was as ſoon as ſhe 
could be got into a Condition to go about; I 
attempted to ſtay her, which we failed in, in or- 
der to fetch into my Station; being to Leeward, I 
did not ſee the Signal to wear. | 

Q. Did you ſec the Formidable on the Larboard 
Tack ? 

A. No, WE | i 

Q. Did you obſerve the Signal for the Line fly- 
ing on board the Lider, while on the Laiboard 
Tack ? . 

A. Yes, * 5 

Q. Did you ſee the Signal for the Line flying 

on board the Vid in the Afternoon, while oa 


the Larboard Tack? 


A. Yes, I ſaw the Signal for the Line of Battle 
on board the Viclery when ſhe croſſed me, ſhe 
v the Laboard, and I upon the Starboard 

ack; and I likewiſe ſaw the Signal for the Line 
on board the Viclery, when we were all upon the 
Starboard Tack in the Evening. 
Q. How far was the Formidalle from the Viory 
when you paſſed the Vidtory, as ſhe was ſtanding 
upon the Laiboard Tack? | 

A. I cannot recolle& the Diſtance, but I re- 
member I had been about Half an Hour out of 
Adtion when the ViFery croſſed me. 

. Q. Did you ſee the Signal ſor the Line repeated 
on board the repeating Frigate ? Pry 

A. No, I do not recollect ſeeing any of the 


Signals on board the repeating Frigate. 
| Q How long after you came out of Adtion was 
it befo 


re the Occan was in Condition io take her 
Station to renew the Adion? | 

A. About an Hour. | 
- Did you ſee the Signal for 


the Line re- 


Q. Did the Formidable bear down into her Sta- 
tion in the Line of Battle ? : 
A. No. i : ; 
Q. Did the Ocean bear down in conſequence of 
the Signal that was flying? 
A. The Ocean did not bear down in conſe- 
quence of the general Signal, but bore down as 
ſoon as her particular Signal was thrown out, 
Q. At what Hour might that be? | 
» About Seven, 
Did there appear to you any Diſability in 
the Formidable to bear down into the Line ? | 
A. There did not appear to me any, but that 
of her Foretopſail being unbent. | 
Q. At what Time in the Afternoon did you get 
into your Station in the Vice-Admiral of the 
Blue's Diviſion ? X 
: A. Between Three and Four o'Clock, I be- 
eve. gout ; 
Q. Did you keep your Wind, or edge away, 
408 the Lime you got into that Poſition an Seven 
o'Clock ?. 105 | 
A. I do n6t recolle& whether we kept our 
e $0 Ja you and ho 
| at 81 5 ow many 
ral, did you go, fad the Time you lars 
your Station in the Blue Diviſion, till Seven 
o'Clock ? 
A. Ido not tecolled bow many ne. 
4 8 ut 


TY : 


but I think we had our Three Topſails and Fore- A. I think not :—I ſpeak only as to Appeat- | 


Q. Were your Topſails reefed then? 


AM y Foretopſail was cloſe reeſed; - the Fore- 


topmaſt was ſhot half through a little above the 
Cap: I do not recollect whether the Main and 
Mizentopſails were cloſe-reefed or not. 

Q. In what Condition did the Formidable ap- 
- Pear to you during that Period, and what Sail did 
ſhe carry ? 
| A, I do not recolle& what Sail ſhe carried, nor 

do I recollect any Thing of her Condition, more 

than I have already mentioned, 5 

Q. What were the different Bearings of the 
Victory at Five and Six o' Clock from the Ocean, 
and what was your Diſtance from her at thoſe 
Times, to the beſt of your RecolleAion ? 

A. I do not recolle& her Poſition or Diſtance 
at thoſe Times. I think the Vifery was about 
Four Points upon my Lee-bow at Seven o'Clock, 
and might be about Three Miles diſtant from me. 


Q. Was you aſtern of the Formidable when you 


bore away ? | 
A. I was alittle Way aſtern of her, upon her 
Lee-quarter withal, | 
Qi. Did you ſee the Fox go from the Fiery to 
the Vice- Admiral of the Blue? 
A. No, I do not recolleQ ſeeing her, 


Q. Did you ſee Pendants thrown out on board 


the Victory for particular Ships of the Blue Diviſion 
to bear down, and at what Time ? ; 
A. Yes, about Seven o'Clock. 


Q. Did you ſee thoſe Signals repeated on board 


the Formidable ? | 

A. No, | 

Q. What general Signals were at that Time 
flying on board the Fifty? - 

A. The Signal for the Line of Battle ahead, 
and the Signal for Ships to bear down into the Ad- 
miral's Wake, 

Q. Were thoſe Signals repeated on board the 
Fermidabl: ? | | | 

A. I remember feeing the blue Flag at the Mi- 
zen-peak, but I do not remember ſeeing the Sig- 
nat for the Line repeated, 

Q. What was your Station in the Line of Battle 
on the Starboard Tack? 

A. The next Ship aſtern of the Fermidable. 

Q. When you quitted the Formidab'e's Wake 
to yo into. the Viftiry's, what Courſe did you 
ſteer, and what Diſtance did you run? | 

A. I do not tecollect the Courſe I ſteered, but 
I bore right down to Leeward -I do not recol- 
led the Diſtance. | : 

At what Time did you get into the Tee- 
% Wake ? 

A. I do not reco!leQ the Time, nor how long 
I was in bearing down. 

Q. Was the Weather ſuch, as to admit of Boats 
paſſing and repaſſing? | 

A. Yes, I think it was, the whole Evening. 

Were you ever within Hail of the Formi- 
dable in the Afternoon ? | 

A. No. | 
Q. If the Vice-Admiral of the Blue had been in 
his Station at the Time you got into it, was there 
ſufficient Day-light for renewing the AQion ? 

A. I think if the Line had been formed at the 
Time 1 got into it, there was ſufficient Time to 
have begun the AQion, 7 
QQ Can you aflign any Reaſon why the AQtion 
was not renewed in the Afternoon ? 

A. No. | | 

Q. Was the Sail the De carried ſuch as to 

| prevent the Vice- Admiral of the Blue forming in 

the Line from Five o'Clock till Dark? 


ances ; I can be no Judge az to the Ability of the 
Vice- Admiral of the Blue to come down, _ 
Q. After you got into your Station, was the 
Sail the Victory carried ſuch as that you could ca- 
ſily keep your Station ? 
A. Yes. 3 "IF 
Q. Did you ſee the Formidable in her Station at 


= Time in the Evening of the 27th ? 


No. 
Did you ſee diſtinguiſhing Lights on board 
8 — in the Night of the X. Jah; 

A. I did, till Ten o' Clock. 


Q. Did you fee diſtinguiſhing Lights on board 


Ay that Night ? | 
A. No. | 
. Did you ſee diſtinguiſhing Lights on board 
th e that Night ? * 25 
A. No. 


Q. What was the Poſition of the Formidable, 
when you firſt ſaw her in the Morging of the 28th 


of Fuly ? 


A. Upon the Ocean's Weather-bow, but I do 
not exactly recollet the Diſtance ; it might be a 
Mile at Day- break. 

Q. What was the Poſition and Diſtance of the 


Ocean, with reſpect to the Vifery, at that Time ? ' 


A. The Viel was pretty broad ___ the 
Ocean's Lee-bow ; I do not recolle& the 
Q. Was it more or leſs than a Mile? 


A. I do not recolle&t the Diſtance; I have | 
ſcarce any Recollection of Diſtance. I remember 


her being upon. our Lee-bow, becauſe in the Night 
we fell ſo much upon the French Line, that I was 
obliged to haul my Main Tack on board ; I was a 
good deal to Windward of het in the Morging ;— 


more than I ought to have been in the Line; it 
grew thick and hazy in the Night: I did not ſee 


her after Ten o'Clock. 


Q. Did any Ships intervene between the Vice 


tory and you ? . 


A. There muſt have been Ships between us, 


but I do not recollect them. 

Q. Do you recollect what Ships were neareſt to 
you at that Time? = | 
A. I do not recolled one Ship but the Vice- 
Admiral of the Blue, 

Q. Did you ſee the Vice-Admiral of the Red at 
that Time | | h 

A. No—l do not remember ſeeing him. 

2 . ſee the Viclery come out of Action? 

. 0. a G 

Q. What was the Poſition of the headmoſt 
Ship of the French Fleet when you bore down and 
took your Station in the Line ? 

A. I placed myſelf in the Line at that Diſtance 
from the Fiery, which I thought would gi 
Room for the Ships ſtationed ahead of me to lace 
themſelves in; and I think, about that Time, 
there might be one or two of the French Line got 
paſt me before my Beam. 


a * iſtance were thoſe Ships from 


* A little without random Shot. 

Q, If the Formidable had bore down when 
did, do you think ſhe could have got into her Sta 
tion in the Line ? 


A. I ſaw no Impediment to it, but what 1 


have before mentioned, —that of ber Foretopſail 
being unbent. / 
Priſener ai leu, 75 
Q. Did you take Notice of the Formidable du» 
— 2 Action, or make any Obſervations upon 
her | 
A, I made no Obſervations upon the Formi- 
. 5 . 4b. 


iſtance. 


1 


Io ** 
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able during the Action, but that of her having 


her Mizentopſail aback. 
Q. What occurred to you upon that Fact? 
A. It occurred to me that it was kept aback in 
order to have more Time to engage the French as 


r 

A. Ido, | 

Q.: When you came out of Action, which you 
ſaid was near the Formidable, did you take Notice 
of the Motions of the Formidable after the Firing 
ceaſed ? | 

A. There was a great deal of Smoke aſtern of 
me, occaſioned by Ships being engaged ſome 
Time after I came out of the Action; and my At- 
tention was ſo much taken up in keeping clear of 
Ships that were ahead of me, and in getting my 
Ship in Order to come into my Station again, that 


I did not make any Obſervations upon the For- 


midable afterwards, 


they paſſed 
Q Do you mean to ſay, in order to paſs the 
Nower ? - | 


Q. Whilſt you were ſtanding on the Starboard 


Tack, and meeting the Victery on the Larboard 


Tack, did you ſee the Signal for the Line on 
boord the Viclory till you paſſed her? | 

A. I ſaw the Signal for the Line on board the 
FVittery; I think it was at the Time ſhe paſſed me, 
and not before. 

Q. When you bore down in the Evening into 
the Viclery's Wake, did not you form aſtern of 
the Vengeance, and ſome other Ships you found 
there before you ?. 

A. I formed ahead of the Vengeance, and aſtern 
of two or three Ships, I do not recolle& which, 
that were cloſe to the Victory in their Stations. 


| Withdrew. | 
The Court adjourned, it being Three Duarters 


paſt Three, till Te-morraw Morning at Nine 
o'Clock « | : 


THURSD AY, the 22d of Araii, 1779. 


HE Court met according to Adjourn- 
ment, 
The Priſoner was brought in, and Audience 
admitted, . : 3 | 


Honourable Captain George Berkeley, 
late Fifth Lieutenant of the Victory, 


ſworn. | 


Q. Did you know any Thing of the F being 
called to the Victory in the Afternoon of the 27th 
July, and at what Time? 

A; No, I did not know ſhe was called to the 
Victory; but I ſaw her after ſhe was ſtanding from 
her to the Formidable, and I was told that ſhe was 
gone with a Meſlage : It was very near Five; it 
was paſt one Bel), the Quarter-maſter told me. 

Q. Did you obſerve her join the Formidable, 
and at what Time? 

A. I did not obſerve her join the Formidable; I 
ſaw her very near, about Half an Hour after, 
which Time I ſtaid upon Deck. 


Q. Was ſhe upon the ſame Tack with the For- 


midable, at the Time you now ſpeak of ? 

A. No; ſhe had the Formidable open to Wind- 
ward of her. | 

Q. Did you ſee the Formidable before the Cloſe 
of the Evening of the 27th, and what was her 
Poſition with reſpect to the Vielen at that Time? 

A. I ſaw her at different Times. 
Cloſe of the Evening, ſhe was with her Head the 
ſame Way, or nearly, right to Windward of us, 
upon our Beam, or rather abaft it; and, I ſhould 
imagine, about Two and an Half or Three Miles 
Diſtance. 

Q. What Watch had you in the Night aſter 
the AQtion ? As 

A. The middle Watch. 

Q. What Sail had the /ifoery out during the 
Time of your Watch, and at what Rate did ſhe 

) | 
gd She had treble-reefed Fore and Main Top- 
ſails and Foreſail. I am not clear whether her 
Mizen-ſtayſail was ſet or not. 

Q. Did ſhe keep her Wind ? 

5 


Towards the 


again, I came upon the Quarter-deck, when one 


A. She carried her Helm a- lee almoſt the whole 
Watch; ſhe went at the Rate of one Knot and 
an Half, and I ordered the Mate to put down 
Two Knots, becauſe ſhe altered her Helm, 

. At the Time you laſt ſaw the Formidable in 
the Evening of the 27th of Fuly, how did the 
headmoſt Ship of the Enemy then bear with re- 
ſpe to the 2 4 

A. As nearly as I can remember, when I looked 
laſt at the French Fleet before the Cloſe of Day, 
the Fifth or Sixth Ship I reckoned to be abrealt of 
the Viclory. I cannot judge of the headmoſt, 

Did =_ ſee the Formidable at Day-break on 
the 28th of July, and what were her Poſition and 
Diſtance with reſpe& to the Victory at that Time? 

A. I did not ſee the Formidable myſelf, for I 


was buſy in making Signals, 


Q. Did you ſee the Qucen at Day- break in the 
Mornin of the 28th ? 2 : | 

A. No. I did not. ü 
Q. Did the Jide carry her diſtinguiſhing 
Lights _ your Watch ? 

A. Yes, ſhe did ; and an additional one at the 
Bowſprit-end. | 

Q. Was the Fleet in general in a Line at Day- 
break on the 28th of Fuly, or irregular ? 

A. As many of them as were formed, appeared 
—1 _ connected as they could be after the 

ight, | 1 5 

Q. Are we from that to conclude, that ſome, 
or many of them, were irregular ? * i 

A. There were ſome Ships ahead upon our 
Starboard-bow, which ſeemed not to be in the 
Line; but what Ship: they were, I cannot ſay, 

Q. What Kind of Weather had you during your 
Watch? | 

A. Much the ſame Weather that we had Had 
before ;—thick at Times, and at Times it cleared 
up, that I could ſee the Lights that were pointed 
out to me as the French Lights, 

Priſoner's Denen 5 

Q. In what Part of the Very were you ſtand- 
ing wherr you ſaw the Fr go towards the For- 
midable ; % 

A. After had ſeen my Quarters ready for Action 


of 
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bf the Lieutenants took me by the Arm, and car- 
ried me to Windward, ſaying, “ There is the Fix 
„ gone with a trimming Meſſage to the Vice- 
„ Admiral of the Blue.” —1 got upon the fore- 
moſt Gun upon the Quarter-deck to look over 


the Barricado ; »which Converfation occaſioned 


me to aſk what o'Clock it was. 
Q: Did you get upon the Gun to look over the 
Barricade to get a Sight of the Fox? » 
A. Yes; we were barricaded ſo high, there 
was no ſceing her without, | 
Q. Did the Fox paſs to Windward or to Lee- 
ward of the Ships that were formed aſtern of the 
Viftory at that Time:? | i | 
A. I cannot ſay. | | 
Q, Do you know how many Ships were formed 
aſtern at that Time? 
A. I cannot ſpeak to that, from my own Know- 
ledge. | 
©. What was the Station of the Arethuſa, the 
Repeating Frigate, at that Time ? 
A. I do not know; for I did not ſee her at 
that Time, that I recolleR, 5 
Q. Did you never ſee the Repeating Frigate to 
Windward of you that Afternoon ? : 
A. I tecollect ſeeing her that Afternoon ; but 
at that particular Time when the Fer went. to 
ou, I cannot charge my Memory with ſeeing 
er. 
Q. When you did ſee her, was ſhe upon your 
Weather-beam, in her Station, about Three 
Miles to Windward, or how ? 


A. To the beſt of my RecolleQion, I believe 


ſhe was rather before the Beam, 

Q: Tben, if the Formidable, 3s you deſcribe, 
was near to you upon your Beam, muſt ſhe not 
have been near to the Arethuſa ? 

A. I ſhould imagine ſhe could not have been 
very far off, | 

Diſcharged from further Attendance. 


John Madgſhon, Mafter of the Victory 
| ppb orn. | 


Q. Is this your Log-book, containing the Re- 
marks made on board the Jide on the 27th and 


28th of July, without Alteration or Addition fince 


made? 

A. It is, except noting the Time when we 
wore Ship at Three o' Clock in the Afternoon of 
the 27th of July, which, upon overhauling it, I 

ſaw Il had omitted. | 
Q. What were the different Times the Fiery 
was wore in the Afternoon of the 27th of July ? 

The Witneſs refers to his Logbook. 


A. At Half paſt One made the Signal, and 


wore from the Starboard to the Larboard Tack, 

Q. Did you ſee the Formidable at that Time ? 

A. I ſaw her Flag at that Time through the 
Smoke. 

Q. At what Diſtance was ſhe then ſrom you? 

A. I believe a Mile and an Half, or neat Two 
Miles, EN , 

Q. How was the Formidable Head at that 

Time? 

A. Upon the Starboard Tack, | 

Q. Did you ever fee the Formidable upon the 
LET Tack after the AQion ? 

A. No. 

Q, At what Times did the Vier afterwards 
. wear | 

A. At Three o'Clock we wore from the Lar- 
board to the Starboard Tack. 

Q. Juſt before you wore to the Starboard Tack 


cloſe upon a Wind; did you ſee the Formidabls dt 
that Lime, at what Diſtance was ſhe, and how 
did ſhe bear with reſpect to the Vichy? | 

A. "The Fiery was not cloſe upon a Wind 


after wearing : We ſteered to join the Ships in 


the 8. 8. E. of us, about Two Points from the 
Wind. I did not then ſee the Formidable. | . 
Did you ſce the Formidable when ſhe paſſed 

the Vidlery before you wore the ſecond Lime? | 

A. I did. | 825 

Q. How long was that beſore you wore the 
ſecond Time? 

A. I do not tecollect at what Time in partieu- 
lar; but it was between Iwo o' Clock and a Quar- 
ter after, that I tecollect ſeeing her paſs under out 


Lee. 
, What was the Poſition of the Formidable at 
that Time ? | 5 

A. She was then ſtanding to the Southward on 
the Starboard Tack. 

Q. At what Time did the Very haul her Wind 
cloſe upon the Starboard Tack ? | 

A. About a Quarter after Seven. 5's 

Q: Did not ſhe haul her Wind cloſe before that 
Time! | 

A. I believe not. | 

Q Did not you alter your Courſe more wei- 
therly about Five o'Clock ? 

A. The Ship had very little Head-way ; ſhe 
might alter her Courſe upon juſt coming up and 
falling off. | | 5 

Q. After the Vier wore to the Southward, 
what Sail did ſhe carry, and how many Knots did 
ſhe go, while ſhe edged away from the Wind? 

Refers to the Log, | 

A. She was under double-reefed Topſails and 
Foreſail ; I do not recolleR any Stayſails ; and ſhe 
went Two Knots an Hour; for in wearing we 
bent a new Maintopfail. 

Q. Did you obſerve that you increaſed your 


| Diſtance from the Formidable while you edged away 


to the Southward ? 
A. During that Time, I had: not (een the For- 


midable, aſter wearing on the Starboard Tack. 


Q. How ſoon after did 
tice of her? 

A. Between Four and Five o'Clock, 8 

Q. What were her Poſition and Diſtance with 
re ſpect to the Viclory at that Time? 

A. She was on the Fifery's Starboard-quarter 
__ Three Points, and near Thrice Miles 
di t. ' 

Q. At what Time did the Jide join thoſe 
Ships ſhe edged away for ? 

A. We drew near thoſe Ships in the S8. E. be- 
* 5 ive 11 Six 1 Jo 

id the Fiery, after that, continue edging 

away, or did ſhe haul her Wind ? 

A. I believe | have before ſaid, ſhe did not haul 
her Wind till about a Quarter after Seven o'Clock. 

Q. After you had hauled your Wind at a 
Cor after Seven, did you keep cloſe to the 

ind that Night? | 

A. We did. | 

Q: Was you upon Deck at the Cloſe of the 
Evening after the Ation? K 

A. I was. 

Q. Did you then ſee the Formidable, and what 


you ſee her to take no- 


were her Polition and Diſtance with reſpe& to the 


Viftory at that Time ? 

A. Between Seven and Eight, I ſaw the For- 
midable : Her Diſtance was nearly the ſame as be- 
fore ; but ſhe was more towards the Beam, Four 
or Five Points upon the Quarter. | 

Q. What Sail was the Formidable under at the 
different Times you ſaw ber? | 

. A. Between 
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A. Between Five and Six, ſhe was under Main 
and Mizen Topſails and Foreſail; ſhe bent her 
Foretopſail between Seven and Eight, and hauled 
one Clew of the Maintopſail up: — The Foretop- 
ſail was ſheeted home, but not hoiſted. 

Q. Was the Mainſail ſet? 

A. It appeared to me ſetting, if not ſet, be- 
-tween Seven and Eight o'Clock. FM 

Q. Did you make thoſe Obſervations with a 
Glais, or with your naked Eye ? 

A. The Mainſail with my naked Eye ;—the 
Fotetopſail I recollect ſeeing clewed up through 
the Glaſs. 

Did you obſerve whether ſhe had any Stay- 
fails ſet? 

A. I did not. 

Qi. At the two different Periods you took no- 
tice of her, did it appear to you that ſhe was going 
from the Wind, or cloſe-hauled ? 

A. She appeared to me to be cloſe- hauled. 

Q. Was the Fiete Log hove during the Af- 
ternoon, to your Knowledge, after being on the 
Starboard Tack ? 

A. I do not recollef it was, or was not. 

Q. Do you think the Log was marked upon 
Calculation by the Officer ot 'the Watch, or by 
heaving the Log regularly ? 

A. | tell. 

Q. What Sort of Weather had you that After- 
noon, from the Time you wore to the South- 
ward ? | 

A. Very ſqually, uncertain Weather, but did 
not blow hard, | 

Q. Were you upon Deck at Break of Day in 
the Morning of the 28ch of Fuly ? 

A. I was on Deck at Four o'Clock. 

Q. Did you then fee the Fermilabl: ? 5 

A. I did not; and did not look for her, being 
buſy fiſhing the Maſts, and in other Duties on 
board the Very. 

Q. How did it appear to you the hradmoſt of 
the French Fleet bore in the Erento of the 27th 
of July with reſpeCt to the Vine ? 

A. The Third Ship from the Van of the French 
Fleet was a little abaft the /7Fory's Beam, at about 
Two Miles Diſtance. 


Q Did the French Fleet appear in Line of Battle 


at that Time? 

A. They wert in a Line. "20 
Qi. In what Poſition did the Britiſh Fleet appear 
to you at that Period? NE 

A. The Ships in the Van were very nearly 
formed at near Eight o'Clock z— three Ships, Part 
of the Center Diviſion, aftern of the Fiery, were 
formed ;z—a fourth was at a greater Diſtance, 
and appeared to me about a Point upon the ſtern- 
moſt of our Ships Star bourd-quarter.— A Number 
of the Rear Divifion were then upon our Star- 
1 and aſtern withal, but not in out 
Wake. | 

Q. What Sail was the — under when you 
came upon Deck in the Morning, and was ſhe 
then to the Wind ? | 

A. Under treble-reefed Topſails and Foreſail, 
cloſe by the Wind; the Mizentopfail ſetting. 

Priſoner's Queſtions : ; 

Q. When was the Addition made to the Log- 
book, in noting the Time of her wearing ? 

A. Before Mr. Keppel's Court Martial began, 

How long before that ? 

A. After I beard Mr. K-ppel was to be tried: 
In _—_ 741 — over for the Day, I found 
I bad made that Omiſfion in taking the Log off 
from the Board, 

Q Are the Courſes and Rates of failing regu- 
larly _— in the Log-book ? 


A. They are in my Log-book, as I took them 
from the Board, and a Slate 1 kept for that Pur- 
ſe on the Quarter-deck. 
Q. Did the Vifory lay-to any Part of the After- 


noon of the 27th July ? 


A. I do not recollect ſhe did; but I marked her 
Courſes as laying-to, not being able to give a true 
Account for her Steerage. | 

Does it r by your Lag beet: that 
the Viftory was laying-to from One to Five 
2 ib by the Log-book. —_ 
| A. tA ; * . 
hy * Why could 2 you — for the Courſes 
and Rates of ſailing during that Time, as well as 
the preceding and following Hours ? 

A. Becauſe we could not get our Sails properly 
trimmed, from the Damages we had received in 
the Action. We never had them all full at once, 
for ſome were ſhaking, and ſhe had very little 
Headway. | 

Q. What was the Situation of the Ships of the 
Center Diviſion ahead of the Victory at Eight 
o'Clock ? 

A. I did not take any particular Notice of what 
Ships there were; there were ſome Ships formed 


ahead of the Viclem. 


Q. Do you know that ſome of them were out 
of their Stations ? | 
A. 1 do not know of any particular Ships; 


there were ſome not quite in their Stations, but I 


do not know their Names. 

Q. Was the Buſineſs of the Log carried regu- 
wy through, or lumped, as is generally the 
Caſe? _- 


A. The laying-to was lumped by me, not 
knowing how to account for her Courſe; there 
was nothing marked upon the Board. | 


Withdrew. 


Captain George Stoney, late Second 
| Lieutenant of the Victory, ſworn. 


Q Did you know w_ Thing of the Fox being 
called to the Fidler in the Afternoon of the 27th 
July, and at what Time? | 

A. Being quartered on the Lower-deck, I can- 
not ſpeak paſſively as to Time; I recolleR the 
Fox's being called. | 

2 Did you ſee her go to the Formidable, and 
at what Time ? X 

A. 1 obſerved before, that I could not ſpeak to 
Time, but I ſaw her wear: I was then on the 
Quarter-deck, making a Report to Captain Fault- 
ner of ſome Service I had been on below: She 
wore cloſe under the Fifery's Lee-quarter, hauled 
her Tacks on board, ſet her Stayſails and by wn 
lantfails, and trimmed cloſe by the Wind, but 
did not appear to me to lay up, as if ſhe could 
ſetch the Vice-Admiral. 

Q. Did you obſerve whether ſhe weathered the 
Ships aſtetn of the Vifory ? 

A. She did not weather any Ship that was then 


in our Wake. 


Q. What Number of Ships were then in the 
Viftorys Wake? Na 

A. To the beſt of my Recollection, Three; the 
Fu dregant, Prince George, and Bienfaiſant, 

Q, Was the Fiery cloſe-b upon a Wind 


at that Time? 


A, 1 think ſhe was. x 
Q. Did you ſee the Formiidable before the Cloſe 
of the Evening of the 27th July, and what was 
ber Poſition with : to the Fiery at that 

Time ? 
A, She was ſo broad upon the Fidery's _ 
I- 


ther-quarter, that I eouſd not poſlibly ſee her out 
of the Vichy Weather-ſternport, though 1 
looked frequently for the Purpoſe. 
; Watch had you in the Night of the 
2 
A. The ff. | | 
Q. What were the Poſition and Diſtance of the 


 Formidable with reſpect to the Vidtery the lateſt 


Time you ſaw her that Evening ? 

A. About two Points abaft the Weather-beam ; 
I fancy about three Miles, but Diſtances are very 
- erroneous, | NN oh 
Q. What Sail had the Vidber out during the 
Dp Ve er and at what Rate did ſhe 

8⁰ | 

A. Foreſail, treble-reefed Fore and Maintop- 


fails; the Mizentopſail was furled, and, I think, 


the Mizenſtayſail was ſet; at about Seven Bells, 
the Mizenmaſt being fiſhed and woolded, the 
Mizenſheet was hauled aft, the Ship not before 
ſteering for want of After-ſail :=She went about 
two Knots, or two Knots and an Half, which 
was the moſt the Mate reported to me ſhe went 
during = Watch. 3 | 

+ Did you regulate the marking of the Log- 
hood — — | K | _ 


A. Moſt undoubtedly. = $i 


Qu In the Courſe of the Day before, had you 
done fo, any Time when it was your Watch ? 


A. I was at my Quarters from Eight in the 


Morning, all that Day; but I always did ſo in 
my Watch. 

Q At the Time you laſt ſaw the F.rmidable in 
the Evening of the 27th J, how did the head- 
moſt Ship of the Enemy then bear with reſpe& to 
the Viclery, or at the Cloſe of the Evening, when 

laſt ſaw them ? | 

A. I ſhould ſuppoſe the headmoſt Ship muſt be 
nearly abreaſt the Center of the Van Diviſion ; 

but from their forming under our Lee in the 
Evening, I ſhould ſuppoſe they muſt have got 
that Length from the Time I laſt ſaw the Formi- 
dable; I ſhould ſuppoſe they muſt be between 
two and three Miles to Leeward. | 

Q. Did you ſee the Formidable in Action, or 
ſoon after ſhe came out of Aion ? 

A. I ſaw her in Action. | 

Q. When was the firſt Timg you ſaw her 
afterwards ? | | 

A. I thought it my Duty to turn the Ordinary 
and Marines to the Pump, to counterat any 
Damages our Ship might have received, and ſent 
up the Seamen to aſſiſt in refitting the Rigging, fo 
that I did not take Notice of her. 
Q. When you ſaw her in Action, how long 
had the Jiclery been out of Action ? 

A. A very ſhort Time, 

5 Did you ſee the Formidable upon the Lar- 
Tack ? : 

A. Never, after the Action. 

The Witneſs was diſcharged from further At- 


IWithdrew. 


Honourable Thomas Lumley, Lieutenant 


Q. Was the Rebufte, at any Time in the Af- 
—_ 3 the 27th Ju, within Hail of the Fer- 


A. Not within my RecolleQion. 

Q. At what Time was the Robufte refitted 
after the Action, and at what Time in the Aſter- 
noon did ſhe take her Station in the Line ? 

A. I cannot ſpeak exadly as to the Time of 
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her going down into her Station, but it was near 


Sunſet, and ſhe was not then perfectly refitted. . 
Q. How long was the Robu/te in running down 
into her Station, and how much from the Wind 
did ſhe go? 8 ü 
A. I cannot charge my Memory as to that. 
Q: Before you bore away to run into your Sta- 
mf what Diſtance was you from the Formi- 
dable | 


A. I did not ſee the Fermidable: I took no 
Notice of her in the Courſe of the whole After- 


Did you ſee diſtinguiſhing Lights on board 
N the Night of the 27th July? 

A. I was only upon Deck one Hour in the 
Courſe of the Night : I ſaw no Lights on buard 


that Ship, which the Officer whom I relievgd 


pointed out to me to be the Formidable. 
Did it afterwards appear to you that the 


Ship which had been pointed out to you, was the 


Formidable ? | : 

A. I did not obſerve :— The Firſt Lieutenant 
who came upon Deck at Day-light went aft upon 
the Poop to look ; I ſtaid upon the Quarter-deck : 
The Ship was aſtern, 

Q. What Ship was near you at that Time? 
4 S The Queen was on our Lee-bow, within 

ail, 


Q. Do you recollect the Names of any other 


Ships that were near you to Leeward ? 
A. I do not tecollect. 
Q. What Diſtance do you imagine the Sb p 


was from you, which was pointed out to you to 


> 


de the Firmidable ? , 


A. I cannot ſpeak certainly as to the Diſtance, 
but I ſuppoſe a Quarter of a Mile, or ſomething 
more. 


Q. What was the Poſition of the Rebe with 
reſpe to the Vifery at Day- break ? 

A. I cannot anſwer to that, as I remained on 
the Quarter-deck, and the Robi being got into 
the Van of the Fleet, I only ſuppoſed the Vide y 
to have been ſomewhere aſte:n. 


Did you ſee diſtinguiſhing Lights on board 


the Viclery any Part of that Night? 
A. In the Courſe of the one Hour I was upon 


Deck, I took no Notice of any Ship but the 


Vice-Admiral of the Red on the Lee-bow, and the 
Ship pointed out to me as the Formidable aſtern. 
Q Did you fee any diſtinguiſhing Lights on 
board the Pueen ? 

A. I ſaw diſtinguiſhing Lights, but I did not 
particularly notice how many. 

Priſoner's Yueflions : 

Q. What Hour was it you were upon Deck? 

A. From Three to Four o'Clock. 

Q. You have (aid the Ship pointed out to you 
for the For midable was aftern ; was it poſhble for 
zu to ſee diſtinguiſhing Lights on board that 

hip, if there had been any ? 

A. Certainly not, ſuppoſing thoſe diftinguiſh- 

ing Lights in the uſual Part of the Ship, 
| The Nin was diſcharged from further At- 


lendance. 
IWithdr av. 


Captain Bazely wait next called, vpen which the 
Priſoner addreſſed the Court ai follows : 

% As Captain Bash is one of the principal 

Witneſſes ſummoned to ſupport my 

and was ſummoned by me before he was ſum- 


moned for the Proſecution, I ſubmit to the Court 


whether there is any Objection to poſtponing bis 
Examination ;— When he is called upon by me, 


examining him, and conſequent 
| | N eſti 


Py 
1 


efence, 


y of __—— 


# 


the Court will then have an * of croſsy- 


A. Between Five and Six, ſhe was under Main 
and Mizen Topſaftls and Foreſail ; ſhe bent her 


Foretopſail between Seven and Eight, and hauled 


one Clew of the Maintopſail up ;—The Foretop- 
" fail was ſheeted home, but not hoiſted. . 

Q. Was the Mainſail ſet ? 

A. It appeared to me ſetting, if not ſet, be- 
tween Seven and Eight o'Clock. 

Q. Did you make thoſe Obſervations with a 
Glais, or with your naked Eye? 

A; The Mainſail with my naked Eye ;—the 


Foretopſail I recolle& ſeeing clewed up through 


the Glaſs. | 

Q. Did you obſerve whether ſhe had any Stay- 
ſails ſet ? 

A. I did not. 

Q. At the two different Periods you took no- 
tice of her, did it appear to you that ſhe was going 
from the Wind, or cloſe-hauled ? WES 

A. She appeared to me to be cloſe-hauled. 

Q. Was the Vieles Log hove during the Af- 
ternoon, to your Knowledge, after being on the 
Starboard Tack ? 

A. I do not recollect it was, or was not. 

Q. Do you think the Log was marked upon 
Calculation by the Officer ot 'the Watch, or by 
heaving the Log regularly ? | 

A. I cannot tell. a 
Q. What Sort of Weather had you that After- 
noon, from the Time you wore to the South- 
ward ? 

A. Very ſqually, oncertain Weather, but did 
not blow hard. 

Q. Were you upon Deck at Break of Day in 
the Morning of the 28ch of Fuly ? 

A. I was on Deck at Four o'Clock, 

Q. Did you then fee the Fernilable? 

A. I did not; and did not took for her, being 
buſy fiſhing the Maſts, and in other Duties on 
board the Victory. a 

Q, How did it appear to you the headmoſt of 
the French Fleet bore in the Evening of the 27th 
of July with reſpect to the Vittory P X 

A. The Third Ship from the Van of the Prench 
Fleet was a little abaft the /iFory's Beam, at about 
Two Miles 3 n 

Did the French Fleet in Line of Battle 
at L. Time? Wm” I: 

A. They wert in a Line. 

Q: In what Poſition did the Britiſb Fleet appear 
to you at that Period? 

A. The Ships in the Van were very ' nearly 
formed at rear Eight o'Clock three Ships, Part 
of the Center Diviſion, aſtern of the Vicluy, were 
formed z—a fourth was at a greater Diſtance, 
and appeared to me about a Point upon the ftern- 
moſt of our Ships Star bourd-quarter.— A Number 
of the Rear Divifion were then upon our Star- 
| 9 and aſtern withal, but not in out 


uke. 
Q, What Sail was the = under when you 
came upon Deck in the Morning, and was ſhe 
then to the Wind? 
A. Under treble-reefed Topſails and Forefail, 
cloſe by the Wind; the Mizentopfail ſetting. 
Prijmner's Queſtions : | 


Q. When was the Addition made to the Log- 


Þook, in noting the Time of her wearing? 
A. Before Mr. Keppel's Court Martial began. 

Q. How long before that? 

A. After I heard Mr. K-ppel was to be tried: 
In conning my Remarks over for the Day, I found 
I had made that Omiſflon in taking the Log off 
from the Board, 

Q Arz the Courſes and Rates of failing regu- 
larly _ in the Log-book ? 


AW 2 


fetch the 


A. They are in my Log-book, as I took them 
from the Board, and a Slate I kept for that Pur- 

ſe on the Quarter-deck. | 
Q. Did the ViFory lay-to any Part of the Aﬀer- 
noon of the 27th July ? . 

A. I do not recollect ſhe did; but I marked her 
Courſes as laying-to, not being able to give a true 
Account for her Steerage. | 

. Does it appear by your - book, that 

the Victory was laying-to from One to Five 
941 þ ſo by the Log-book 

A. tA rs * . 

| Q, Why could . you account for the Courſes 
and Rates of ſailing during that Time, as well as 
the preceding and following Hours ? 

A. Becauſe we could not get our Sails properly 
trimmed, from the Damages we had received in 
the Action. We never had them all full at once, 


for ſome were ſhaking, and ſhe had very little 


I Sus 7 

Q. What was the Situation of the Ships of the 
Center Diviſion ahead of the Viclory at Eight 
o'Clock ? 

A. I did not take any particular Notice of what 
Ships there were; there were ſome Ships formed 
ahead of the Vico. SY 

Q. Do you know that ſome of them were out 
of their Stations ? 

A. 1 do not know of any particular Ships ; 
there were ſome not quite in their Stations, but 
do not know their Names. | 

Q. Was the Buſineſs of the Log carried regu- 


— through, or lumped, as is generally the 
Caſe? 


A. The laying-to was lumped by me, not 
knowing how to account for her Courſe; there 
was nothing marked upon the Board. 


N ook ae 


Captain George Stoney, late Second 


Lieutenant of the Victory, ſworn. 


Q_ Did you know pay Thug of the For being 
called to the Fidler in the Afternoon of the 27th 
July, and at what Time? 1 

A. Being 1 on the Lower- deck, I can- 
not ſpeak poſitively as to Time I recollet the 


Fox's being called. | 
9 you ſee her go to the Formidable, and 
at what Time:? Hoe 


A. I obſerved before, that I could not ſpeak to 
Time, but I ſaw her wear: I was then on the 


'Quarter-deck, nobing a Report to Captain Faull- 


nr of ſome Service I had been on below: She 
wore cloſe under the Victery's Lee-quarter, hauled 
her Tacks on board, ſet her Stayſails and * 
lantſails, and trimmed cloſe by the Wind, but 
did not appear to me to lay up, as if ſhe could 
ice-Admiral. $ | 

Q. Did you obſerve whether ſhe weathered the 


Ships aſtern of the Vice ? Fo 
A. She did not weather any Ship that was then 
in our Wake. | 

Q. What Number of Ships were then in the 
Vittorys Wake! . | 

A. To the beſt of my RecolleQion, Three; the 
Fiudroyant, Prince George, and Bienſaiſant. : 

Q. Was the Vielen cloſe-h upon a Wind 
at that Time? ; 
A. I think ſhe was. 

Did you ſee the Forniidable before the Cloſe 
of the Evening of the 27th July, and what was 
— 3 with reſpedt to the Fiery at that 

ime 

A, She was ſo broad. upon the Very Wea- 


| of the Yiforys Weather-ſternport, though J 
looked frequently for the Purpoſe. 
try Watch had you in the Night of the 
2 | 
"TA." The firſt, 
Q. What were the Poſition and Diſtance of the 


Formidable. with reſpect to the Victory the lateſt 


Time you ſaw her that Evening: 

A. About two Points abaft the Weather-beam ; 
I fancy about three Miles, but Diſtances are very 
' erroneous, 4x 
Q. What Sail had the Vin out during the 
2 - your Watch, and at what Rate did ſhe 

go . 

A. Foreſail, treble-reefed Fore and Maintop- 
fails; the Mizentopſail was furled, and, I think, 
the Mizenſtayſail was ſet; at about Seven Bells, 
the Mizenmaſt being fiſhed and woolded, the 
Mizenſheet was hauled aft, the Ship not before 
ſteering for want of After - ſail:— She went about 
two Knots, or two Knots and an Half, which 


was the moſt the Mate reported to me ſhe went 


during — Watch. | 
Did you regulate the marking of the Log- 
ha eek, x — atch ? . 15 

A. Moſt undoubtedly. 

Q. In the Courſe of the Day before, had you 
done ſo, any Time when it was your Watch? 

A. I was at my Quarters from Eight in the 
Morning, all that Day; but I always did ſo in 
my Watch. 

| Q At the Time you laſt ſaw the F.rmidable in 
the Evening of the 297th Ju, how did the head- 
moſt Ship of the Enemy then bear with reſpe& to 
the Viclery, or at the Cloſe of the Evening, when 
you laſt ſaw them? 

A. I ſhould ſuppoſe the headmoſt Ship muſt be 
nearly abreaſt the Center of the Van Diviſion ; 

= rom _ * under our 2 in the 

vening, ould ſup t muſt have got 
that ger from the Shoe 1 00 ſaw the Fi. 
dable; I ſhould ſuppoſe they muſt be between 
two and three Miles to Leeward. 


Q. Did you ſee the Formidable in AQtion, or 


ſoon after ſhe came out of Adtion ? 

A. I ſaw her in AQion. 

Q. When was the firſt Timg you ſaw her 
afterwards? _. ; 


A. I thought it my Duty to turn the Ordinary 


and Marines to the Pump, to counterat any 
Damages our Ship might have received, and ſent 
up the Seamen to aſſiſt in refitting the Rigging, ſo 
that I did not take Notice of her. 


Q. When you ſaw her in Action, how long. 


| had the /ifory been out of Action ? 

A. A very ſhort Time. 6. 

5 Q Did you ſee the Formidable upon the Lar- 
Tack ? | 
2 aſter the Action. # 
Witneſi was diſcharged from further At- 

lendance, | 
Withdrew. 


| Honourable Thomas Lumley, Lieutenant 


of the Robuſte, ſworn. 


Q. Was the Reobufle, at any Time in the At- 
7 jars 1p the 27th Jah, within Hail of the For- 


A. Not within my RecolleQion. 

Q, At what Time was the 
after the Action, and at what Time in the Aſter- 
noon did ſhe take her Station in the Line ? 

A. I cannot ſpeak exaQly as to the Time of 


did ſhe 


Robufli refined | 
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| her going down into her Station, but it was near 
Sunſet, and ſhe was not then perfectly refitted. 


Q. How long was the Rebu/te in running down 
into her Station, and how much from the Wind 


„ | 
A. I cannot charge my Memory as to that. 
Q: Before you bore away to run into your Sta- 
2 what Diſtance was you from the Formi- 


A. I did not ſee the Formidable: I took no 
Notice of her in the Courſe of the whole Aſter- 


noon. 
Did ſee diſtinguiſhing Lights on board 

2 in the Night of he 27th July ? 

'A. I was only upon Deck one Hour in the 
Courſe of the Night : I faw no Lights on buard 
that Ship, which the Officer whom I relieved 
pointed out to me to be the Formidable. 

Q. Did it afterwards appear to you that the 
Ship which had been pointed out to you, was the 
Formidable ? 


A. I did not obſerve :— The Firſt Lieutenant 


who came upon Deck at Day-light went aft upon 
the Poop to ook 3 I ſtaid upon the Quartet - deck: 
The Ship was aſtern. 
Q. What Ship was near you at that Time ?- 
* 8 The Queen was on our Lee-bow, within 
all: :- 
Q Do you recolled the Names of any other 


Ships that were near you to Leeward ? 


A. I do not recollect. 

Q. What Diſtance do you imagine the Sh'p 
was from you, which was pointed out to you to 
be the Firmidable ? 

A. I cannot ſpeak certainly as to the Diſtance, 


but I ſuppoſe a Quarter of a Mile, or ſomething 


more. | 

Q. What was the Poſition of the Rebe with 
reſpect to the Viclery at Day- break ? | 

A. I cannot anſwer to that, as I remained on 
the Quarter-deck, and the Rohe being got into 
the Van of the Fleet, I only ſuppoſed the Vide y 
to have been ſomewhere aſtern, 

Did you ſee diſtinguiſhing Lights on board 
the Victory any Part of that Night? 

A. In the Courſe of the one Hour I was upon 
Deck, I took no Notice of any Ship but the 
Vice-Admiral of the Red on the Lee-bow, »nd the 

ip pointed out to me as the Formidable aſtern. 


Did you fee any diſtinguiſhing Lights on 


the Pueen ? 

A. I faw —— Lights, but I did not 
particularly notice how many. | | 

Priſoner's Queſlions: 

Q. What Hour was it you were upon Deck ? 

A. From Three to Four o'Clock. 

Q. You have ſaid the Ship pointed out to you 
for the For midable was aftern ; was it poſſible for 
— to ſee diſtinguiſhing Lights on board that 


hip, if there bz. been any! 
A. Certainly not, ſuppoſing thoſe diftinguiſh- 
the Ship. 


Lights i uſual Par 
"s The Witch — diſcharged from further At- 


lendance. 
Miba, aw. 


Captain 

Priſoner addreſſed the Court as follows : 

% As Captain Bur- is one of the 

Witneſſes ſummoned to ſupport my 
and was ſummoned by me before he way ſum- 
moned for the Proſecution, I ſubmit to the Court 
whether there is any Objection to poſtponing bis 
Examination :— When he is called upon by me, 
the Court will then have an 4 of croſs 
examining him, _— y of aſkin 


was next called, vpon which the 


Ueda 


- 
, 
bo 


# 
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ueſtion which they may deem neceſfary, in the 
— Manner as if be 4 his Evidence before I 
enter upon my Defence.” 310 
The Court was cleared, and after fome Time 
the Priſener was againbrought in, and Audience 
admitted, when the Fudge- Advocate delivered 
the Reſolution of the Court as follows : 


The Court do not think that they can diſpenſe. 
with examining Captain Bazely in Support of the 


Proſecution, 


Captain John Bazely worn. 


Q. Relate to the Court the Situation of the 


Blue Diviſion early in the Morning of the 27th 


of Ju, relative to the Center Diviſion. 
A. Upon the Viferys Lee-bow, and ahead 
withal ; I judge the Difiance of the Formidable to 


- be leſs than a Mile to Leeward, and a Mile ahead 


withal. | 

Q. Give an Account of the Proceedings of the 
Vice- Admiral of the Blue from that Period till 
the Formidable came into Action, and till the 
Firing ceaſed, 


A. The Fleet was ſtanding on the Larboard | 


Tack, and we ſtood on that Tack till Ten 


o Clock, and then the Fleet tacked all together by 


eneral Signal; and after we were about upon the 
— "ack, the Firing began in the Van of 
the Britiſb Fleet with that of the Enemy about 
Eleven o Clock, and the Formidable firſt opened 
her Fire at about Twelve, as near as I can recol- 


lect, and began One or Two Ships ahead of the 
French Center, within Muſquet ſhot, and paſſed 


many of the Enemy within Piſtol-ſhot, and conti- 
— in the Action going along the French Line, 
as near as I can recollect, One Hour and Forty 


Minutes. 


Q. How many Ships did you receive the Fire 
from as you went along ? 

A. I do not know how many; I did not count 
them as we went along: From the Time we 
opened our Fire, we continued it till we had paſſed 
the whole French Line: I ſhould conceive we 
were cloſe in Action with about Fourteen Sail; 
we received the Fire of about Nine Ships before 
we began our Fire. | 
What was the Vice-Admiral of the Blue's 
Behaviour during the Time of Action? 

A. Very gallant and ſpirited. 

Q. What was the Condition of the Formidable 
after (ſhe came out of Action:? 

A. A perfet Wreck, except that of her M.ſts 
and Yards coming over the Side, | 

A. How was the Engl; Fleet then ſituated 
with regard to the Formidable, and what were the 


Ships then neareſt to her? 
A. Aſter the Formidable had paſſed the Enemy's 


Rear, the firſt Ships that I obſerved- were the 
Vice-Adimiral of the Red and his Diviſion, ſtand- 
ing vpon the Larboard Tack, to Windward of 
us, and the Vice with the Ships near her directly 
ahead of the Formidable. The Vice-Admiral of 
the Red was about One Mile ahead, and to Wind- 


Ward of the Formideble, when we came out of 


Adlion, and the Victory, with the Ships with her, I 
judged to be about Iwo Miles. 25 
How ſoon after the Formidable came out of 
Action, did ſhe wear ? %; 
A. Immediately after, ſhe wore to the Lar- 
board Tack, 
Q.: What was the Situation of the French Fleet, 
while the Formidable was on the Larboard Tack, 


with her Head towards them? 


. The French Rear appeared to me to be in 
3 


(4) Z 


Diſorder, and ſoon after we bad got round, Three 
of the Enemy Fleet began to wear to come up» 
on the other Tack immediately to meet the Fore 
midable, | 
Q. Did you ſee the Signal for the Line on board 
the Victory or the repeating Frigate, while. the 
Formidable was on the Larboaid Tack ? | 
A. No, I did no. 7 
Q. How ſoon after did ſhe wear to the Star- 
board Tack ? | | 
A. About Half an Hour after we were got 
round on the Larboard Tack. 
Q. Did the Formidable and Vift:ry paſs each 


other on different Tacks ? 


A. They did meet, and paſs each other. 

Q. What did it appear to you was the Reaſon 
for the Vice-Admiral of the Blue wearing to the 
Larboard Tack, and laying his Head to the Ene- 
my again?? | 

A. To be ready to renew the En 
when the Admical ſhould come up with the Ships 
with him., | a 

Q. What did it appear to you was the Vice- 
Admiral of the Blue's Reaſon for wearing back 
goin, Half an Hour after, to the Starboard 

ack ? "tg | $0 

A. The Signal for Battle being hauled down, 
and the Vice-Admiral of the Red, and the Ships 
with him to Windward, having ſhortened Sail, 
and no Ships near us; in the diſabled State the 
Formidable was, the Vice-Admiral of the Blue 
thought it neceſſary to wear back to meet the 
Fleet, to avoid any Danger we might be expoſed _ 
to by the Enemy's pointing to us. 

At what Time did you perceive the Si 
for Battle hauled down on board the Vi&ory ? : 
A. I did not ſee it on board the #i&ory, but 
ſaw it hauled down on board the Vice-Admiral of 
the Red, who had repeated the Signal tor Battle. 
I cannot ſpeak as to Time, but it was before we 
wore to avoid the Enemy, who were pointing to 

us. | 

Q. When was the firſt Time you ſaw the 8 
nal for the Line, while on the Starboard Tack 

A. Not till we were near abreaſt of the Victory, 
when we met and paſſed each other, EO 

Q. Was that Signal repeated on board the For- 
midable q | | 

A. It was repeated ſoon after the Viaory wore 
under the Formidab/e's Stern, and paſſed her again 
to Leeward, | 
' Q How ſoon did the. Victory wear after the 
Formidable had paſſed her? Fg 

A. Immediately after paſſing her. 

Q. When the /i&ory paſſed you on the Star- 
board Tack, was the Si nal for the Line conti- 
nued flying on board * 

A. Ves, -I think it was. 

Q. Did the Fermidable obey it? — 

A. At the Time with reſpe& to which aſk 
the Queſtion, we were ſo very little a Dittance 
from the Fiery, that I apprehended, from her 
going immediately large, that we were in a Line 
with her. After ſhe had paſſed us, ſhe appeared 
to me to go el, from the Wind, 
put us in ber Wake, we were immediately 
near her, and no Ship between us. 

2. What Sail was the /i#ory then under? 

A. Topfails and Foreſail, to the beſt that I 
can recolſect j the Maintopſail juſt bending when 
ſhe paſſed us :—1 cannot recolle& whether 
were reefed or not. The Fore and — 
were hoiſted, and the Foreſail ſet; but whether 

pow _ —_ I do —— tecollect. ä 
id the Sails of the Ven appear to be 

much ſhattered ? 8 
A. 1 


qa) 


Al i a e noticing 
1 & What Sail was the Farmidable under at that 
A. Forefail : Foretopſail Yard upon the Cap, 


| the Sail being cut from the Yard, except a hr 


Ribbands of the Canvaſs left z—Maintopſail hang - 
ing by the 2; ap two ** 
upon the Cap. 


E L E V E * «T H 2 A - . ley 


HE Court met carding ts Adjoure 

ment. 

be ON and Audience 
admitted, ? 


Captain Bazely again called in. 


'Q Did the Formidable make any Efforts at that 
2 to obey the Signal for getting, ine the 


A. Yes, we did, immediately. 

Q, What were thoſe Efforts k 

A. Preparing to ſet the Mainſail, and ſplicing 
the Tacks — Sheets which were ſhot away on 
both Sides, and reefing new Braces for the other 


Yards that were all away, 41 one main 


Brace, the only one left whole in the Ship. That 

was the firſt Obje&, before we turned to knot the 

Shrouds, and to get the Maſts properly ſecured, 

to 8 _ ihe by 
as the Fiery large, or was 

Jiri at that Time A 

A. She appeared to me to go Two Points from 
the Wind at that Time; ſhe was almoſt right 

ahead ; we were following her. 

QW the Fermidabe going large, or was ſhe 
by the Wind ? 

A. Followin ag the Admiral; keeping him ra- 
ther to Leeward of the Bowſprit z—between 
Bowſprit and the Fore Shrouds. 

Q. At what Time was the Mainfail in a Con- 
dition to be ſet ? 

A. In the Courſe of Fifteen or Twenty Minutes 
after we ſet to Work to ſplice the Tacks and 
Sheets ; it was ſet under Half an Hour. 

Was the Signal for the Line of Battle at 
this Time flying on board the Fermidable ? 

A. Yes, I think it was; it was repeated imme- 
2 after the Viale had under our 


Q. Was every other Effort made uſe of, by 
which the Formidable could have kept her Sta- 
tion in the Line _—_ the Mainſail was ſet Sad 
2 Ship's . employed r 

the Ship refitied, til Ten o'Clock at Ni 
| t 5 Intermiffion. Sic Hogh Palliſe 
; ſuppoſe that Sir Zu ima · 
AC h was in the Line all the Af- 
A. — all the Afternoon, by any Means, — 
Upon the Vice- Admiral of the "Red, and the Ships 
with him to Windward, paſſing under the Fermid- 
oble's Stern, and forming the Line aftern of the 
| — the Kg ag ſheered 8 to mor 
| , to give uren that unity, wi 
the Chips: that alles with her, to big which 
threw W Wake ; 


the the f 


ee The de 2 a 
nance Learge, van Ag Der Wi 
50 8 by 

1 'he 27th N of July dat. 


Abena. being @ Duarter before 2 
u Ten Aberning at ne 


1 


et re 4 obs "Red bad 
quitted that Station, to form the Ling ahead, of 
the Admiral, it left a Space between the Admiral 


and the Formidable, a Diſtance ata, ds near as | 


my Judgment can carry me, of betten a Mile 


and an Half and Two Miles, which wel farther - 
how than our proper Diſtance in (he Line of 
1 | 


Q. Did carry ſo moch Heil ps to 
wo the —— 
tion ? 

A. Yes ; ſhe increaſed her Diſtance from the 
3 after paſſing the Formiaab/e, till Dark 
at t. 


Dann en e d N 


midable with the ſame Sail ? 
A, At all Times, and in all Situations of la- 


Q. At what Time do ou ine Sir b 
Palliſer was — ads, = inegine tr gs 
his Station in the Line? a 

A. At the Time the Viee- Admiral of the Red 
firſt came down, we ſbeered to Windward, to give 


rr | 


but I cannot ſay what Time of the Da 
my Attention was taken up with the Repairs of 


At what Time did the Red Diviſion quit 
„ and paſs ahead of the Center?) 
A.1 perceived the Manaeuvre, but + cnnnot 
ſpeak to 

. Was the Signal for, the Line, or any other 
8 flying at that Time on board the 

iflovy 

A. 1 believe the Signal for the Line of Battle 

was flying on board the F:&:ry am not pok- 

tive I think it was; and it was ſo on-board the 

Formidable, to the beſt of my RecolleQion,” 
Did Sir Hugh Pallſer order the gignal for 

the of — to be hauled down er 

Formidable any Time that Afternoon ? 

A. Never, to my Knowledge, | 

Q. Did you receive any Orders from Sie Hugh 
- e in conſequence of your being out of your 
Station, and what were they ? 

A. My Orders in general, from Sir 44 6 Pat. 
72 that Afternoon, were to attend to the te gujng 
of the Ship, aſſiſted by the Qfficers and the Ship's 
Company, who were ſtationed in different Parts, 

t it done with all poſlible Diſpatch. 

we) Aﬀter you had bavlcd up, did e 


again, and how ſoon 


A. Immediately after the V ice-Admiral of the 


Red and his Divifion were formed afterp. of the 
is. We kept the achim juſt open, as I flood = 


on the Formidible's Lee gangway, in tbe Wake 
of the Fore-ſtrouds, or rathet to Leeward 3 and, 
to the beſt of ary Reco'leftion, kept her near in 

: that 


from getting ingo der were 


the Ship. The Nen paſſed cloſe under the 8 
ofthe edle, 0 
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that Poſition till Dark, going, to the beſt I can 
charge my Memory, about a Point or a Point 
and an Half from the Wind: She would not ſteer 
within a Point, having very little Headſail. 

Q. Was the Situation of the Formidable ſuch, 
as that the Vichy might ſee any general Signals 


which were flying on board the Formidable at that 
Time? | 


A. I ſhould think not thoſe that were flying at 
the Mizen-peak. | 

Q: Did you ſee the Signal on board the Victory, 
for _ to bear down into the Admiral's Wake ? 

A. I did, near about Seven o'Clotk, as well as 


I can judge: Signals to bear down, with particu- 


lar Ships Pendants of the Vice-Admiral of the 
Blue's Diviſion, which were immediately obſerved 

and repeated on board the Formidable. 
Q. Was the general Signal ts bear down made 
— — 1 the 2 votes the Pendants were 
q 24: 032134 2rent x =! 3: 1 == 


A. I eanhot charge my Memory with ſeeing it 


before I ſaw' the Pendants. | | 
Q.: Was any Perſon on board the Formidable 
N to obſerve and minute the Time of Sig- 
nals? 
A. There were two Midſhipmen appointed to 


take Minutes of Signals, but whether they had 


Opportunity to minute them, I cannot judge. 
: *Q: When you repeated the Signal for beatin 
down, was the blue Flag hoiſted under the Signal 
for the Line, or the Signal for the Line hauled 
down, and hoifted at the Mizen-peak? 

A. To the beſt I can charge my Memory, it 
was hoiſted under the Signal for the Line, and 
continued ſo till Dark, | 

Q. Did the Vice-Admiral of the Blue bear 
down in conſequence of that Signal ? 
A. No ; he kept the Admiral open, in the Po- 


ſition I have before ſtated, to endeavour to recover 


the Length of his Station (at leaſt that was the 
Reaſon given to me) before he would attempt to 


go down into the Line. 


Q. Was the Formidable, at the Time you now 
ſpeak of, in a Condition to go down and take her 
Station in the Line, with teſpect to her Sails and 


Rigging? 
| ＋ No, no Means in the World, either to 


recover her Station, or keep her Diſtance between 
two Ships in the Line. f 
Q. What Sail was the Formidable under at this 


Time? 


A. Under the Sail I have before deſcribed, but 
was preparing to bend her Foretopſail the Fore- 
maſt was not at that Time properly ſecured, to 
venture to bend a Sail to the Foretopſail- yard, or 
to make more Sail upon the Foremaſt. 

Q. Had the Formidable made no Alteration of 
Sail from the Time you firſt deſcribed her Sail till 
about Seven o'Clock, the Period laſt alluded to ? 
A. No, we had no other Sail to make; the 
Jib and Stayſails being all ſhot away, and gone 
overboard, with the Stays, Halyards, and every 
Thing elſe, | | 

Q. Had there not been Time, in Three Hours 


and an Half, to have brought on more Sail ? 


A. No, not in the Condition the Maſts and 
Rigging were in, after coming out of Battle, to 
have ventured to carry Sail with Safety on either 
of the Maſts, till the $ and Stays were pro- 
perly ſecured. | | 

Q. Do not you think a Ship, going two Knots 
and upwards, may be able to keep her Station in 
the Line, or between two Ships ? 

A. No, by no Means, when the Admiral goes 
faſter ; which was certainly the Caſe as to the 
Fermidable the whole of that Afternoon, if the 


Formidabl/s Log-book is marked right with reſpect 
to her going, which I cannot pretend to anſwer 
to :I nei hove the Log, nor know who did 


it. an } 

Q. How were the Wind and Weather in the 
Courſe of that Afternoon, till Dark? © +4 

A. Freſh and ſqually at Times; cloudy towards 
the Cloſe of the Evening. ' 0 g 

Q. Did the Fox Frigate come to the Formidable 
from the Admiral, and at what Time? 5 

A. The Fox cheered the Formidable, to the beſt 
I can charge my Memory, rather before Sun-ſet ; 
between the Time of repeating the Pendants 
and Sun-ſet :— The Pendants were repeated before 
ſhe came to us,—lI did not ſee the Fox till I heard 
the Cheering. | 

Q. What Time did the Sun ſet then? 

A. At alittle later than Half paſt Seven; be- 
tween that and Eight o'Clock, in the Latitude of 

Q Was any Meſſage delivered by the Fox to 
the Formidable, and what was it ? | | 

A. None, that I heard : — My Situation at that 
Time would not permit me to hear what paſſed, 
had I even ſeen her before ſhe cheered. 

Q. In what Part of the Ship were you at that 
Time ? | | r 

A. On the Fore- part of the Forecaſtle; quite 
forwards. 9 4 1 

Q. How long had you been there? | 

A. I left the Quarter-deck ſoon after the Pend- 
ants were repeated for the particular Ships of the 
Vice Admiral of the Blue's Diviſion to bear 
down. Immediately after I had anſwered a Queſ- 
tion, which the Vice-Admiral had aſked me, I 
went forwards to the Forecaſtle, and there I te- 
mained for ſome Time, to ſee that the Foremaſt 
was ſecured ; and, juſt as that was done, I heard 
the Cheering from the Fox. . 

Q. Do you know whether any Meſſage was re- 
turned from the Formidable to the Victory? 
A. I neyer heard the Meſſage received by the 
Fax, nor any Anſwer that was returned, _ 

Did Nobody inform you that the Fox was 

making towards the Formidable? 

A. No. | | 


Q. How did the Formidable ſteer reſpecting the 
Viftery, after the Fox joined the Formidable ? 
A. Juſt keeping her open under the Lee, as be- 
fore deſcribed. A g 
Did the Vice-Admiral of the Blue expteſs 
his Uneaſineſs, at any Time in the Afternoon, at 
= _ in a Condition to obey the Signals then 


A. Frequently to me at different Times; and 
was very anxious the whole Afternoon. þ 

Q. You have ſaid that the Formidable way a 
perfect Wreck after the Action—In what State 
were her Boats at that Time? ; 

A. I do not recollect that any of the Boats 
were particularly damaged ;—I meant a Wreck 
with reſpe& to her Riggin and Sails. - We hid 
only three of the Ship's 3 leſt at that Time, 


having loſt three ; and the Barge, one of the three 
that were leſt, had two or three large Shot holes 


through her. 

, Was the Weather ſuch, that Boats could 
paſs from Ship to Ship during that Evening ? 
A. Yes; I think a Boat might paſs. 

Was your Ship in ſuch Condition with re- 
ſpet to Yard-tackle-falls, &c. as to admit of 
Boats being hoiſted out by them with Security-to 
the Yards | 

A. No, they were not till the next Morning. 
Q. Do you mean it was impoſſitle to get a Boat 


out ? | 
5 3 No; 
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A. No; we might have got a Boat out without 
a Maſt upon Occafion; but we had not thoſe 
Tackle-falls reeved. 

Q, Could you have got a Boat out before Dark ? 
A. No, not without bringing the Ship to. 

Q. Did the Vice-Admi 
Afternoon, propoſe to you endeavouring to get a 
Boat out ? 

A. No, by no means. 

Q. Did he mention to you that he wiſhed to 
ſhift his Flag on board any other Ship ? 

A. No; he never ex a Wich of that Sort 
to me. 

Q.: What Courſe muſt the Formidable have ſteer- 
ed to have got into her Station in the Line at Five 
o'Clock ? \ 

A. She was then aſtern of her Station; but I 
have no particular Recollection as to that Period. 

. How many Ships aſtern of the Yifory was 
the Formidable's Station in the Line? #*) 

A. The Ninth Ship—l think there were Eight 
between the /iAfory and Formidable. 

| s to refer to the Line of Battle. 

Q. What was the neareſt Ship aſtern of the 
Formidable when the Pendants were thrown out 
for particular Ships ? 

A. I do not recolle& making any Obſervation 
of any one Ship or Ships aſtern at that Time. 

Q. Did not the Ocean quit the Formidable, and 
bear down into the Vifory's Wake ? 

A. I do not recolle& that Circumſtance. 

Q. Was any Ship near the Formid«ble ? 

A. There were Two Ships to Windward ; as 
well as I can tecollect, they were the Egmont and 
America—l do not recollect any other—T his is 
after the Pendants were repeated. 

Q. In conſequence of the Signals for particular 
Ships to bear down, did 2 Ships of the Blue 
Diviſion go down into the Admiral's Wake ? 

A. I cannot ſpeak from my own Knowledge 
that I obſerved any did—My Attention was en- 
_ gaged forwards about getting the Foretopſail ſet. 
N When was the Foretopſail ſet ? 

A Soon after the Fox cheered us; between that 
and Dark. 

Q. Did you bear away into the Admiral's Wake 
at any Time before Dark? | 
A. We did not—l judged we were about a 
Mile aweather of the Admiral's Wake, and Three 
Miles aftern; and the Courſe we fteered to get 
up into our Station, was keeping the Admiral juſt 
open upon the Lee-bow ; which, if I am allowed 


to have any Judgment, was, I think, the moſt 


— Courſe to recover our Station, before we 
ma _ Attempt to L into the Line; it ſtruck 
me forcibly ſo at the Lime. | | | 

Do you think it was poſſible to have got the 
Fermidable into a State to have bore down into her 
Station by Seven o'Clock? * 
A. I do think it was impoſſible. 


Q. Did the Ocean | ati. condos wah 


dable with the ſame Sail 

A. In general ſhe did. | 8 

Q. What was the Poſition of the Center Divi- 
8 with reſpe&t to the Formi- 
dable 

A. Very little different from the Poſition I 
have juſt now ſtated. 

Q: What was the Poſition of the Red Diviſion 
at that Time with reſpect to the Formidable ? 

A. They appeared to me to be ahead of the 
Vidi, in their Station, formed or forming. 
| Q. Was the Center Diviſion formed at that 

Time in Line of Battle? 

A. I do not believe the whole Diviſion was. 


— 


at any Time in the 


Battle about Seven o' Clock? 


To the Number of Ships after of the Admiral | 
cannot ſpeak. 

Q. How many Ships of the Blue Diviſion were 
in their Stations in the Admiral's Wake at that 
Time ? 

A. I do not know. | 

„ er the Red Diviſion 
paſs from the Rear to the Van 

A. Yes, I think I do; but am not poſitive 
whether I did obſerve them till they had advanced 
ſome Diſtance. 

Q. Then juſt before the Red Diviſion began to 
move from the Rear, do you know how the Queen 
was ſituated from the Formidable ? 

A. She was rather before the Lee-beam of the 
Formidable, at, I ſhould ſuppoſe, only Half a Mile 


Diſtance. | | 
Was the French Fleet formed in a Line of 
A. The whole of them appeared ſo to me t 


Seven o'Clock, as well as 1 can recollect. 


Q: What was the Poſition of the headmoſt Ship 


of the French Fleet, with reſpect to the Fermidable, 


at that Time? . | 

A. The Van of the French Fleet was before our 
Beam, between the Formidable and the Victory, to 
Leeward of us, as near as I can form a Judgment, 
between Two and Three Miles. | 

Q. Do. you recollet how many Points they 
might be open from the Vic Stern? 

A. No, I cannot judge certainly Ia my Judg- 
ment juſt at Dark, the headmoſt Ship of the 


French Van appeared to me to be about abreaſt 


of the Victory. | 
Q. What became of the Formidable after Dark t 
A. She kept the ſame Courſe after the Admiral 
till about Half paſt Two in the Morning. and 
then ſhe bore up and formed in her Station, in the 
Line aſtern of the Fiory before the Day was fairly 


n. * ; . 
Q. Were thoſe Courſes the Ship ſteered in the 


Evening and the Night particularly directed by the 


Vice- Admiral, or were his Directions in general 


to get the Ship into her Station? 


A. The Courſes were by the Vice-Admiral's 
own. Directions to me; and when I went off 
the Deck at any Time in the Night after Ten 
o'Clock, the ſame Diredtions were leſt with the 
Officer who had Charge of it. Indeed I was he- 
ver off the Deck Fifteen Minutes together durin 
the whole Day and Night, nor ever ſat down tl 
after Ten Clock at Night to refreſh myſelf. 

Q: What were thoſe Directions ? | 

A. To keep the Admiral's Lights juſt open with 


the - Ship's Lee-bow ; and we near thoſe 
Lights to acquaint him. 
NW. you that Night ever ahead of the Fic- 


tery, ot abreaſt of the Van Diviſion ? | 
A. We never were ahead of the Vifory nor before 
her Beam ; we never were abreaſt of the Van Di- 
viſion ; we never were before the Fifery's Beam 
after ſhe paſſed under our Lee, with the Signal 
for the Line of Battle flying ; and we in 
the Line aſtern of the Valery before the Day open- 


ed; and, to the beſt of my Judgment, the Ship 


next aſtern of us was ide Ocean; and there was 

one of the Enemy's Ships about a Mile ſrom us, 
our Lee-quarter—That I am poſitive of. 

Q. Were the Vice Lights diſcernible the 


whole Night ? | 
A. Yes; I am clear of that -I could diſ- 


tinguiſh her T hree Lights in the Stern, and her 
C Did he Fermidoble carry ber Lights that | 
0" A. Upon 


Night ? 


0 * — r ' — 3 "em. 
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pon my Evidence in the former Trial I 
her — 
peak ſo directly 


4. v 
 faid, that ſhe did not way 
Lights; and what led me to 


was, 
the Top-Lanthorn was wounded, and the Dif- 
ficulty for Two Hours, during the furſt Part of 
the Evening, to keep a Light, led me to ſay there 


was none; but, upon Enquiry, on the Ap- 
* proach of this Trial, reſpecting the Lights, I find 
there are People and rs in the Ship, who 
can ſpeak more diſtinctly to it; but I cannot 
charge my Memory that I know any thing of the 
Top-light burning that Night—The Stern-light 
I think can venture to ſay was burning the whole 
Night—lt was the Tap-light about which I had 
the Difficulty, and which I anſwered to. 


. of the Blue relative to the Lights? - 
A. The Vice-Admiral obſerved to me the Dif- 
kculty of keeping in a Topelights he did not think 
it of any Conſequence, and it might keep the 
Two Ships that were aweather of us before Dark 
from going down into the Line— That was the 
Converſation that paſſed between us the firſt Part 
of the Evening upon tbe Difficulty of keeping in 
the 1 op-light. 

Q. What was meant by the Difficulty of keep- 
ing in the Top-light ? 


A. The Candles would not burn, on account 


| of the Wind through the Shot-holes, notwith- 
ſtanding Canvaſs or Pieces of Hammock were put 
to cover the Shot-holes, | 

Q Did you give any Directions in conſequence 
of the Converſation you have mentioned ? a 

A. I cannot recollect any particular Direc- 
tions; the Officer of the Watch was preſent, and 
heard what the Admiral faid ; I do not even te- 
collect now who the Officer was; and whether 
there weile one or two upon Deck at the Time I 
cannot call to Mind. 

. When the Formidable was ready to go into 
her Station, how much did ſhe alter her Courſe to 
get into it ? 

A. She went very much large—the Wind ra- 
ther upon the Starboard-quarter; being at that 
Time ſhot well up with the Admiral, 

% _ was the Formidable manned on the 27th 
uly | 
Far from being a bad manned Ship. | 

Q. What was the Diſpoſition of her Men after 
| the Aion, and during the Afternoon ? : 
3 Sober, orderly, and very attentive to their 

uty. 

Was not a Frigate ordered by the Admiral 

to * the Blue . ? * 

A. There was a Frigate ſtationed to the Blue 
Diviſion, which was the Milford, but ſhe did not 
come particularly to attend us at any Time, that 
I obſerved, after the Battle of the 27th. 


Q. Did the Vice-Admiral of the Blue ever 


call the Frigate to him by Signal or otherwiſe ? 

A. No; not that Afternoon, that I ever re- 
; member. : 

Q. Was the Formidable at any Time in the Af- 
ternoon, aſter the Action, in ſuch Condition as 
not to be manageable ? ' | 

A. She was manageable to wear, and manage- 
able to ſteer, but by no Means in a manageable 


State or Condition to get — her Station in the 


Line, or to preſerve her 
Ships in the Line. 

Q. Was the Ocean, or any other Ship, in ſuch 
a Situation in the Evening, as that the Vice-Ad- 
miral could have ſhifted his Flag on board her 
with Convenience ? ; 

A. I do not recollect any particular Situation 


iſtance between two 


chat the Ocean was in, near us, in the Evening, 


1 


Were any Orders given by the Vice - Ad- 


nor any other Ship, to which it could have been 
done with Convenience. | ; 
Did it occur to you, from the Situation of 
3 Ships, and the Fleet in general at the 
ime, that it would have been a right Meaſure ? 

A. By no Means; it did not occur to me that 
it would have been a right Meaſure, | 

Q. What were your Reaſons for thinking it 
would not have been a right Meaſure? 

A. Becauſe I did not think the Admiral meant 
that Evening to renew the Battle, That was my 
Opinion then, and I am ſtill of that Opinion, 
from every Circumſtance I can collect, and from 


my own Recollection of the Manceuvres and Si- 


tuation of the Fleet. 

Q. Was not the Signal for the Line flying the 
whole Afternoon? . | 8 

A. To the beſt of my Recollection, I think it 
WAs. q : x 

Q Was it flying on board the Formidable the 
whole Afternoon, to your Knowledge ? 

A. To the beſt of my Recollection, I think it 
was. 

Q.: When the Center and Van Diviſions were 
in a Line, or near it, and the Formidalle was 
ſteering after and keeping the Victory a little on 
the Lee-bow, did you obſerve what was the Poſi- 
tion of the Qucen at that Time reſpecting the 
Viftory? | | 

A. She appeared to me to be ahead of her in 
the Line, . 9, 1 we 
QQ. How far was the Queen open with the ViFery, 
-— the Buren in a Direction ſhut in one with 
the Victory, reſpecting the Formidable ? g 

A. I ſaw her open to the Vifery, rather upon 
her Bow, I think: It does not ſtrike me bow 
much ſhe might be open; I cannot recollect. 

Q. When you repeated the Signal for the Line, 
did you fire a Gun at the ſame Time? ; 

A. I do not particularly recolle& that, 

Did you receive Orders from the Vice-Ad- 
miral of the Blue to repeat the Signal ? 
ds I was upon Duty in the Fore-part of the 

ip. | 

Q. But are you poſitive it was repeated ? 

A. Yes, it was repeated ; I ſaw it fly ing at dif- 
ferent Times; it was not hauled down before 
Dark, as I recollect. 

Q. Were the Ship's Colours hauled down any 
Part of the Night ? 3 
A. I do not recolle they were. 

Q In the Morning of the 28th of July, at Day- 
light, or ſoon after Day-light, did you take any 

otice of the Situation of the Stirling-Caflle, ot 
the Queen 

A. I do not recollect taking any Notice of the 
Stirling-Caftle ; but, aſter Day- light, the Fleet 
bore up, to the beſt of my Recollection, about 
Half an Hour, and then | obſerved the Queen upon 
the Starboard-quarter of the Fifory, She was 
upon the right Wing of the Fleet; the Blue Di- 
viſion was upon the left. In about Half an Hour, 
the Fleet brought-to with their Heads to the 
Northward. VP | 

Q. When the Fiche was neareſt to the For- 
midable in the Courſe of the Afternoon of the 27th, 
after the Action, were you within Hail? 

A. I do not tecollect that we were within Hall; 
but we could not be far diſtant, 

Q. Do you ſuppoſe, that from the Fiery they 
could have ſeen the State and Condition of the 
Formidable at that Time? | | 

A. I think they might:—I think it muſt be 
viſible to any Ship within Half a Mile, or even at 
a Mile's Diſtance ? 


Q. You ſaid, that after the Fiory's wearing — 
1 : 


( 8 


28 ſhe went away large; did you 
2 her at any Time to keep her Wind after 
ing away? 

A. Not till late in the * 

Q. Did you take Notice of the Sail the Pittery 
carried in the Courſe of the Evening? 

A. Three Topſzils and Foreſail ; and, I be- 
| Hive, there might be a Mizen-ſtayſail or Mizen 
out; but I cannot recolle@ particularly that. 


Q. Do you know any thing about the 
_ fails? 
* I do not recollect any thing about Reefs, 


= to hs An Wike? „en AARP 
9 within a Mile, T believe. 
fe 

A. To the beſt of my Recollection, it 


but I think the Topſails were reefed towards the before, 


Cloſe of the Evening ; but I do not know how 
many Reefs they then took in, 
Withdrew. 
The Court was cleared. 


After ſome Time ſpent in Deliberation, the Pri- 


ſoner was brought in, and Audience adnitied. | 


Mr. William Forfar, Mafter of 1255 
Formidable, ſworn. 


Q. Is the Book you produce, the original Log- 
book, containing he? © pore on 2 * 


midable on tue 27th and 28th of to without Al- 


W or Addition ſince made 
A. It is. 

Q. How ſoon, did the Fermidable wear after 
coming out of Action on the 27th? 

A. Almoſt immediately, 

Q. How long did ſhe dontides; 46 che Lack 
board Tack ? 
A. Not long; but a very little while. 

Q. At what Time did ſhe wear again to ſtand 
to the Southward ? 
A. At about T'wo o' Clock, as near as I can 
recollect. 
Q. Did you at that Time paſs the Vidory, and 


how ncar ? 


A. We paſſed her very ſoon, but not within 


Hail. 

Q. What was the Condition of the Formidable 
upon coming out of- Action in reſpect to ber Sails 
and Rigging ? 

A. boy he was an.entire Wreck in that Reſpect, 
particularly forward. 

Q. How long after you had paſſed the 2 
was it, that the Jigery wore. to the Starboard 

. Tack ? 

A. The Vid wore under our Stern almoſt as 
ſoon as ſhe paſled us. 

Q. Was ſhe then within Hail? 


A. I do not think ſhe was: the could net have . 


heard, I am ſure. 


Q. ' Whaz Signals were Sing on. board the . from 


tery at that Time ? 
A. I cannot tell. 
Q. What Signals were * on board the 
Fer midable at that Time ? 
A. I cannot particularly tell ;--I was ſo em- 
ployed about the Repairs of the Rigging: 
* Do you remember the Fox coming to the the 
a Formidab.. ? 
A. Yet: 
Q. At what Time? 
A. I cannot juſtly ſay to Time 3 it was a little 
| before Sunſet, 
Q. Do you remember the Fox yOu the H- 
midable 
A. Yes, I do. 
Q. What Meſſage did ſhe deliver? 
A. I cannot fay ; 1 did not hear the Me 


from the Wind than the Formidable was 


Q. Did you EE EEE 
A: I think 1 did. 
Q. How many Points did the appear to more 


at that Time? 
A. It might be Two Points, Two and a Half, 
or Three Points. 
Q. What Sail had the Formidable fer at that 


Time? 


A. We had our Maintopſail upon the Cap] 
our Mainſail, and, I believe, the Mizentopfail, 
was down upon the Cap :— That is all the Sail we 
had ſet. —The Fore-tack was on board, but the 
Sail was all to Pieces. 

Q. Was the Condition of the Fermidable ſuch, 
as that ſhe could have bote away at that Time? 

A. Yes; we certainly could bave kept her right 
before the Wind. 

OY What was the Poſition of the YViaery from 

the Formidable at that Time ? 

A. About a Point under our Lee-bow;——ſhe 
was ordeted to be kept ſo, and we endeavoured to 


do ic as near as we could. 


Q: Did you receive any Orders from Sir Hugh 


N to the Steerage of the Ship? 
Ves. 

Q, What were they, and when did you te- 
ceive them? 

A. To leer aſter the Fiery, and to keep ber 


about a Point under our Lee-bow : I believe the 


Orders were given about Five or Six o'Clock, 
when the Red Diviſion ſtretched anead of the 
Center, 

Q. Do you think that was 8 proper Courſe to 
get into your Station ? | 


A. Yes, that was the propereſt Courſe we 


could ſteer to into our Station, as we were 
following the Admiral, and he was incteaſing his 
Diſtance from us at that Time. 
Q. Was your Ship then in a Condition 
into the Line, and to her Station non were} © 
G = by no means; it was impoſſi 


Did you _—_— the . of . Juen 


before the 
Red —.— made Sail —_ "the Rear to take 


their Station in the Van? 
A. I think a little before. our Beam; I cannot 


be quite certain: I cannot ſpeak to Diſtance, it 


t be « Mile or a Mile and u Half. 

. Did you, u any Time in th Eng, 3233 
ignal ſor the Line n 

— he ? 


did not take notice of any Signale at bur the 
Pendants. 


Dia 
Fm alen 


eee | 


. 5 Anſwer returned 60 at Station in the Line 


A. Juſt 


n 


I was ſo employed about the that 1 


A. Juſt about Break of Day ; we bore away at 
Two, and, I believe, | 
Three o Clock on the 28th, in the Morning. 
Q. At what Time was the Formidable in Con- 
dition to go into her Station in the Line? 
A. Not before Dark; I think our Foretopſail 
was not bent til] about Eight o'Clock that Night. 
What was the Reaſon 
fore you bent the Foretopſail? 7 | ' 
A. The Fore-rigging being all cut: The Maſt 
being wounded and found rotten at the Heart, we 
were afraid te 
the Shrouds 2 
? Q. Was . 
28th at Day-break ? 
. A. Yes. 1 
Q. What was the Poſition of 
with reſpe to the YVifery and Qusen, at Day- 
break in the Morning of the 28th?f, | © 
A. The Yifory was right ahead: Her Top and 
Loop Lights were in one; and the Qucen was upon 
the /;#ory's Starboard-bow, a co 
Six or Seven Miles from us. | 
Q. Did the Formidable carry her diſtinguiſhing 
Lights the Night of the 2 th? & 
A. Our Maintop-light I ſaw lighted; I cannot 
ſay as to Stern- lights. 6 $i 


et ſo long be- 


up, and the Maſt was ſecured. - 


1 


* 


ence admitted. - 


Agreed to adjourn till Monday, agreeable to the 


| Priſoner's Requeſt, for Time to prepare his De- 
ſence. | 
Before the Court was adjourned, the Priſoner 


requeſted Leave to have recourſe to the Log- 


books of the Vice, Queen, Valiont, and Berwick, 
The Court was ordered to be cleared. 


t into our Station about 


truſt Men in the, Tops till we got 
you upon Deck. in the Morning of the 


erable Way, 


ux Court met according to Adjournment, 
The Priſaner was brought in, and Audi- 


45+) 


I: * x Were they burni the whole Ni q: 
A. I cannot anſwer for the whole Night; 1 
ſaw it lighted, and I ſaw it ſeveral Times alight 


in the Night. 1 
remember any Orders to take the 


D 

Light in? 

A. No, I do not remember any thing of that; 
I remember the Man in the Top calling out that 
the Lanthorn was broke, and he could not keep 
the Light in. | | 


The Court was again cleared. 
In a ſhort Time the Priſoner was Lreught in, and 
Audience admitted. | I 
| The Priſmer was acquainted that no mare Mit- 
neſſes will be called on the Part of the Crown, 


The Priſoner addreſſid the Court as follows : 


From the Want of any ſpecific Charges againſt 
"me, and other Circumſtances peculiar to my Caſe, 


I find that I have Occaſion for the particular In- 
5 of the Court for Time to complete my 
Defence ;—I therefore hope the Court will not 
inſiſt on my giving it in ſo ſoon as To- morrow-. 
Being paſi Four Clock, adjourned till To-mor- 

row Morning at Ten, 3 


TWELFTH DAY. 
SATURDAY, the 24th Day of Arzl, 1779. 


After a ſhort Time the Priſoner was brought 
in, and Audience admitted, when it was de- 
clared that the Fudge Advocate may give the 
Priſoner Copies of the Remarks centained in 
thee Ships Log-books for the 27th and 28th 
of Joly, ſo Joon as thoſe Books a be ſent 

im, = conſequence of Orders already given 

r * a 
2 rl 


1 | 
. Morning at Eleven 
oClock. 185 : 


THIRTEENTH DAY. 
N. O N. D A Y, the 26th Day of ArRIL, 1779- 


: 1 Court met according to Adjournment, 
I The Priſoner was brought in, and Audi- 
11 r red 4 bi: Dey 
2 0 is not te proceed an bit Defence, 
and — ho Hl for that Purpeſe, 
the follewing 
for that Requeſt, was read, viz. 

« There being no avowed Accuſer, nor any 
_ C it has been only by Conjecture 
- that I have d out to what 
my Defence; and though, from the Beginning, 
Iva, induſtrious to ay cr myſelf for every | 
- ſible ObjeQion to my Conduct for the Time to 

which the Trial is reſtrained, yet the Examina- 
tion of the Witneſſes, called again} me, braught 
forward. ſome Point: of Conſequence, which had 
not beſore occurred to me, as neceſſary, Objects 
: of my Attention. Under theſe Circumſtances, I 
am forced to requeſt the further Indulgence of the 
Court, en re utmoſt Ex- 


* p 7 
4 «+ 


the Information of the 
Prifoner having acquainted the Court that | 


Paper, containing bis Reaſons 


ticles to frame - 


ertions will not enable me to complete my De- 

ſence in the accurate Way I could wiſh, both for 
t, and for my own 

Juſtification, 


It is with great Regret that I make this Re- 
queſt of one Day beyond the Time originally 
intended by the Court; becauſe I know of what 
er- it is that the Members of this 

ourt ſhould be ſoon releaſed from the Trouble 
of the preſent Trial, and be at Liberty to give 
their whole Attention to the Public Service: But, 
as great Part of my Defence ariſes out of the 
Evidence already before the Court, my Witneſſes 
are not likely to take up much Time 3 and there- 
fore, I flatter myſelf, that, notwithſtanding the 
Time for giving in my Defence ſhould be extend- 
ed another Day, the Examination of Witneſſes 


- will bs #lofed by the End of this preſent Week.” 


Agreed to adjourn till To- mor rio Morning. 
| Adjourned till To-marrow at Elven „ Cleci ac- 


. 
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FOURTEENTH DAY. | 1 * 
Nenne 12 


17 E'S D A u, the "45th" ef rut, 1778. — 


4 11 22029205 


| The Priſoner was brought in, and Audi- e e 25T & ef 
ence admitted, 


The Priſoner requeſting he may not be required ed "ill n 
+ proceed on biy Deſene uf adore 8 


f * 9 25 of * 11 24 0 5 2914 55 * 1 * 10 „ 47 
| (ef: % ; 6] 2 © onal i #491 4 iy T0 y SL? . 14 
8211 Or Wes 
FIFTEENT DAY... 
$5 21011 — 2 141092 id wovs 01 \ 71 ver 1 4% 
2 WE DNESDA v, ar &. Tis FOO: _— 
| AE Coney met according 97 Ne Of "Ss "4 10 
1 e Priſoner was in, and Audience mitt 14 15 
he Priſoner delivered 5 Paper into Court, OY, his dba na he _ : 
might be read by the Judge · Advocate. ts | 
It was read accordingly, and is as follows: "om abotedies men 


Mr. Prefident, and Gentlemen of the Cork, ©. 


EFORE I enter into 1 185. Vinkaion of of my Conduct, 7 the 72 25 


ce of the Court, w 2 a f cernjng, the peculiar Circ 
ud under which 1 appear be re is + fome ins the ec in lamenciog 


my Misfortunes in che Preſence of Perſons with rn Minds; Men, whoſe, er 1 
Feelings will not deny the Tribute of Commiſeration to the Un ortunate. * 

I may truly call myſelf unfortunate in the ſevereſt Senſe of the Word al boſs 
Sufferings, which now afflit 152 "have been brought on, old t 72 gh: 1 fof A Cid 0 
fair Hearing, to defend my Character, againſt the unprovoked af the molt i ve 


terate and unrelenting Enemies. 


Four: and- forty Years I have now had the, Honour to ſerve my "29 and Country in the 
Navy; during which long Time I have not been without my Share ot che Hardſbips, the 


Dangers, and the diſtreſsful Incidents ſo common to Men of our Profeſſion. From the 
Commencement of this long Service, N has ever been my firſt Ambition to deſerve the fa- 


vourable Opinion of my Countrymen, by the moſt indul jous Exertion of my Faculties in 
every Way proper for a naval Officer; ving neg neglected no Opportunity meeting the | 


public Enemy, or of performing any other ro which I was competent. 
It has been my Good. fortune to have had my Labour in the Service rewarded by my So- 
N wich honourable and profitable Offices ; and alſo, till the Otcaion of the preſent 
Tr 


uniformly to meet with the Approbation of my Su riors in Command.” But 1 
have ever valued my Honour and Character as an Officer and 1 Man at a higher Rate, 


than the Emoluments of the moſt benefitial e and e ver been my Prin» 
ciple to be ready to make u e the latter, fathe than rare 
nation of the former. 

When it was thought expeditnt to i arm our Fleers 4 20 Frag ii already poſſeſſed 
of Offices which ſupplied an ample Income; and though for thirty "Years of. my Life 
afflicted with a painful bodily Inhrmity, from an Accident in the Clare of Service,” and 
therefore more expoſed to Danger from the Facigues of a Sea-commatid 12 yer, armed by 
a Zeal to ſerve my Country once more in the Walk of my Profeſſion,'T was hap 4h to be 
honoured with the third Poſt in the Fleet under the Command of Admiral K 
We, Enga ement ſoon enſued, and for my Share in it the Admiral publicly: nd 

ly teſt] 


Dependents of the Admiral thought fix to caft injurious Reflections both on the 

Diviſion, though much => greatelt Share of the Engagement had yaw ro corLory 464 
it was endeavoured, by Letters in the public Prints,” and other wife * reſs the 

with an Idea, that my Miſcondud more parcicutarly was the -duſe- 2 tom 10 6 


ſecond. and more deciſive Engagement. 

1 appealed ro my Commander in Chief for Juſtice to my Chirater'; 'But'T boobs din 
averſe to giving the proper Check and Contradiction to the Reports, by which my Honour 
was wounded and, notwithſtanding his ym at firſt 8e Condi, 1 


approved of ty 


HE e er Rr gedenke ha he Gall thn . 


. 
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bir to the Ah. 


his -Approbation of my ConduRt. But the Action nor ins | Howed -j 
that ſplendid and complete Victory our Countrymen' expected, ſome of the —— = | 
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duſtry of an Haſt of gowerfyl Ene 
2 fair Hearing Rn Kay > hy » Pot hor 


Nof — oe F 


two of the Admir 


£ or ſeven of t Td 
da 
far to Leeward; and 11 ampbel 


| which e — he hag Not D of it oy tot 


Fm © | 
prfemuonof me. e, that privacly he did not diſcourage a very oppoſite ke. 


hed i coupe by he -Anck n;my hair$ap ſg, by th 


I Ws 
Refuſal of th Meaſures 


with a View Ute mo — — own Juſtification, which have — _ me the Rage of a violent 


Pa ti e in and 
— Veel & e eee . of Na ele wo A "Mic 2 | 
10 cheek thet 9 — the Wiſhes of my — — by making an 

mrticdiate' Surrender cle bis Offices, t the of Between | 
thouſand Pounds a Ls . ty” wick reo — 1 f 3 "than g 


e 
aling to a 


was — ir every Species of Threat was apple to Rage me from appe rt- 
Martial for _—_— my Honour; and _ it has . — — Art, which the In- 


pply. diſgppoint me f 
1 e —_— Ret. come forth in 


a manly Way to avow his — Di —By this — —j — of Proceeding, I am 


q Digdvan * 18 Wirneſſes.— 
95 in Wen eq uence o Fes fe ſcarce know t6 ſhape my De- 
fence.— Every Witneſs claims the Right of ech Is as an 82 ſo that ſince 


firſt oy of the Trial, new Acculuions have bech ' * zl" & op Ir the Accuſat 
ſpils.of Sur aa Blame belongs Nobody.— oy claim a Shate in 
crit df Er even Naß ais is 0 gr be ce 
Trial has been ered, they have attempted to deter me” 70% it, by conſp Piripg be eib 
his Majeſty to deode me from my Rank; and 1 fave too much Reaſon to Ne, ih that 
and moſt of the Captains examined agaipſt me, have heen ſo rggard- _ 

ej of even the Se 8 of Decency as to fl "ies though even when they knew,” 15 . 


to de ca fed upon as Witgeltes. Nah, Gnee the Trial has heen'gmng onz d 
Ae. Hive beef ae ft the public P A 0 htm f a as If them 
would not de ſafe From Arr ar for domy ws Jul 1 
Wh alt chis — of Patty aud Prot il e en with 
have flattered them th th: H E ef af gilt Poa requiſite't 
— ſtuin me lu ſo 4 rryng a Situation. But, ting a Chnſtioufricl of my Iuno- 
nee, und encoura Confidence is your firm Impartiality, Ir and 1 as the 
Rad Fidok' ue of it without Dreud or n . | 
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en Sub x of ih rey SED is Cobdas, "as Commander in the third | 
of 17 Britiſh br Tous: "ny Can arch and 28th of July laſt; mo 
9 my ug © fab vent io tht Action with, French Fleet on the former of 


thoſe D 
bee G 1 an again(t me is, ' that,” at Five 3 in.the Mane of the 27th, my 


Ship was conlider eward of he Nr per Station. 1 collect this Charge from the 
anner in po. A wry 0 en his Trial, explained the Object of che Signal for { 2 
ivition to chace to Plat for, as he re 57 
47 iy Zap me, occaſioned 85 being | 
now = to u b. cen this Si Chick 0 
Important in its Conſequences, wichout previouſly conſulting the Commander in 
Whe 0 ok Gemien 3 mean abſolutely . 5 le dis RelpeR, 
OS otleme abſolutely to impute any Fault to me in t 
quite dn e But, as "Kraul may bear ſuch a Conſtruction, it ĩs hot 
* "that | ſhow offer 8 to pdſs unnoticed. 
— Aue is, 1 the. Time ſtated, the Formidable was. upon the V52ory's Lec- 
e Paſtjon, in which the Admiral's lat Signal for the Fleet's 
1. Mendig of the preceding Day, had placed me; 
mY me to continue in it, without bw fee Signal to alter my Poſition 2 


Signal was to. 


mY Pens ler to <3 225 A nr of the Red oy bis 2 5 well 


Vice the Blae on ebow, Therefore it ſeems moſt pro- 
a 55 not a b to jullify his on Signal, 1 0 


influenced by a l Delt deten N bing into a Crimination of me, is inaccurate 
is 


* 
89 + 


6 1 
in the Recolle gion of my Poſition... But be this as it may x. ad thodgh ix auld bs gh 
mitted, that Rear-Admiral Campbell is right in ſuppoling me to have got more to. 
in the Morging of the 27th than 1 was the Night before; yer. I truſt, hat this wii ba ne 
Cauſe of Cenſute of me, unleſs it hall Spear, Which 1 chin - that my: hg | 
far to Leeward was owing to ſome Negligence or Inattenuon, ag.my Part, Sur. I am 
that I was ever n my Ship, where I thought the Agmiral's NMotions required 
ber to be; nor have I the leaſt Reaſon to ſuppoſe, that my Officers werd Wanting in Exe 
tions to ſecond my Endeavours, and obey wy Orders. for this Hurpoſe / 
As co my Conduct in the Engagement itſelf, it was ſo. unexceptionable,. that dhe mo 
bitter of my Enemies do not complain of it. Copſeqvently, to enter into à ver formal 
Juſtification of this Part of my Conduct wayld be giving uaneceſfary Trouble. has | 
I doubt not but that the Court will be attentive to the Share I had in the Engagement 43s 
well becauſe the proper Diſcharge of my Duty, whilit the AGiop lalled, may entitle me to 
ſtrong . in my Favour, as becauſe it will account for the extraordinary Ng: 
mages to my Ship, which materially relate to the Defence of my ſubſequent uct. , 
2 View te this, I beg to be indulged with a few Words relative t the Time of 
n ICT, ; by 3 9 4 i | el; 41 K 943 
I vent into Action under very ſingular Hiſadvantages 1 ſor, whatever might be the In: 
tention of the Signal for moſt of The Ships of my Diviſion to chace to Windward, the Effect 
produced was ſeparating ſo many of my Diyilion from me, and from each * that. 
during the Time of Action, I had not one Ship near enough to ſupport me. Both the 
other Flag Officers were ſupported in the Action by all the Ships of their reſpective Divi- 
ions; and the Admiral's own Diviſion was further aided by the Junction of-leyeral Ships 
of mine. But the Signal for roving left me with only two Ships in any Degree near me; 
and theſe, by the Chaſm from the Want of my other Ships, were at tog great a Diſtance, 
to take off any of the Enemy's Fire, the neareſt Ship ahead of me, being Halt a Mile 
from me, and the neareſt aſtern, a Mile; except tor a few Minutes at the latter Kod of 
the Action, when one of the Ships aſtern of me ſhox cloſe up to Leeward of me, Before 
began fring on the Enemy, I backed my Mizentopſail, and it was kept ſa the whole Time 
I was paſſing the French Line; which, by recarding-my Progreſs, enabled me to give the 
French more of my Fire, and conſequently was. the Cauſe of my receiving more fram 
them. The firlt Ship I became cloſe engaged with, was the firſt or ſecond Ship ahead of 
the French Admiral; after which I ſucceſſiyely paſſed the Remainder of the French Center, 
and the whole of their Rear z and that no Ships might eſcape my Fire, I hauled my Wind, 
to cloſe with the two ſternmoſt Ships of the Enemy, Which appeared to have kept more to 
Windward than the other Ships I paſſed, and not to have been engaged before, On 
the whole, I believe, that the Formidable taught ſeyen or eight Ships more than fell to the 
Share of Admiral Keppel, whole Log takes notice of engaging only fax Ships of the Enemy, 
beſides the French Admiral, and is therein confirmed by the Evidence of Mr, More at the 
late Trial, he „ to only ſeven or eight Ships. * 4 | | Wt 
Theſe Particulars of my Condud in the Engagement, I ſhould be above relating, if it 
was not neceſſary to account for the r to my Ships and if ſome of 
the Witneſſes againſt me, when they were examined to this Point, had not ſpoken of me 
in ſuch cold aud indifferent Lan _ as trongly marked their Aoxiety to prevent any fa- 
vourable Impreſſions of me on the Minds gf the: Court; leſt my proper Behaviour, in the 
critical Moment of Action, fhould induce a favourable Conſtruction of my ſubſequenc 
Conduct. It is very true, as Admiral Keppe! exprefics it, that I only performed my Duty 
like other Officers. But the Queſtion, which came from the Court, did not lead to ſo in- 
vidious and offenſive a Compariſon as the Anſwer points at nor can I imagine, hy it was 
anſwered in that Way, except from MHl-will cowards me. If any Compariſon was proper, 
it ſhould have been, not of the Conduct of one Officer wich another, but of the Share 
which they reſpettively bad in the Action, from the differept Situation of their Ships. It 
might be, and fo the Fact was, that it was my Fortune, and that of the Ships of my Dixi 
ſion, to have more of the Action than the Ships of the two other Divjions, Yet it 
be a great Injuſtice to ſuppole, that the Captains of the other Diviſions, if they had been 
engaged on the ſame Terms, would not have acquitted chemſelves with.equal Zeal. 
coming out of the Action, the firſt Moment I was clear of the Smoke, I anxiouſly 
looked for the Admiral, being ever ſollicitous to ſecond what ared to me to be Hs 
Deſign. At this Time he had wore, and I ſaw him at ſome Diſtance, with the Ships af 
his own Diviſion about him, and ſome of mine, which had joined him in the Beginning 
the Engagement. He was ſtanding towards the Enemy, and had the Signal far Ba | 
ſtill yigg. The Red Diviſion was then to Windward. gf the Rear of the Enemy. Hence 
I cook for granted, that the Admiral intended to rene the Engagement immediately; and, 
rejoicing at the Idea, I did not one Moment heſitate to endeavour taking.tbe Lead in What 
then appeared to me fo glorious a Deſign. Therefore, though my Ship was rbe:laſt, or laſt 
but one, which came out of Action, and had apparently ſuffered very much io 1 31cm 
e | * EN | igging, 
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Rigging, and in Loſs of Men, yet I inſtantly ordered the Ship to be wore, and to ſtand to- 
wards the Enemy, who was ſtill within Gunſhot of us, without waiting to examine into the 
State of our Damages. I alſo directed the Officers and Men to return to their Quarters. 
My Orders were executed inſtantly ; and, by the Uſe of temporary Ropes to brace the 
Yards about, the Ship was wore. Admiral Keppel and the Officers of the Vidtory fay, that 
they were quite ignorant of this Movement of the Formidable.:- But to others it was very ap- 
parent, particularly to Captain Marſhall, and the Captain of the Worcefter. How fo mate- 
rial a Motion of the Commander in the third Poſt eſcaped the Notice of thoſe on board the 
mander in Chief, I know not. But, whatever the Cauſe may have been, I feel this 
as one of the many Inſtances, in which it was my Ill - fortune not to be an Object of their 
| mg under any Circumſtances, which place my Conduct in an advantageous Point 
I1eW. ; ETD + &* | Z 
- Some Time after thus wearing and ſtanding towards the Enemy, I perceived, that the 
Admiral had hauled down the Signal for Battle, and ſhortened. Sail; and that the ſame 
was done by the Vice-Admiral of the Red. This led me to imagine that ghe Admiral had 
given up all Thoughts of immediately renewing the Action; and I was not miſtaken, for 
the Admiral confeſſes and juſtifies it. At the ſame Time ſeeing the whole French Eleet 
wear to come on the Starboard Tack, and that three of them ſtood directly towards the 
Formidable, I direQed her to be wore a ſecond Time, and advanced to join the Admiral. 
This Step appeared to me neceſſary to prevent the Danger of being cut off; and it was a 
further Inducement to me, that I then did not ſee any Thing to warrant my keeping ſo near 
to the Enemy, and at ſuch a Diſtance from the Admiral and the Body of the Fleet, as I 
was then alone. WRT | _ = 2 | | AYR „ tx 
At this Period ariſes the ſecond Article of Charge againſt me, for the Origin of which I 
am alſo indebted to Rear-Admiral Campbell ; for it was he who firſt ſaid, that, as the Sig- 
nal for the Line at a Cable's Length aſunder was then flying on board the YVifory, and the 
was on the Larboard Tack, I ought to have continued on the ſame Tack, and alſo ahead 
of the Admiral, that being my Station in the Line on the Larboard Tack. = 
But the Fact is, that we on board the Formidable did not fee the Signal for the Line till 
we came abreaſt of the Vidory. That Signal being at the Mizen-peak, and the Yifory 
ſtanding end-on towards the Formidable, it was impoſſible that we ſhould fee it ſooner. It 
was alſo inviſible to us on board the Aretbuſa, the repeating Frigate; for ſhe had been 
called in from proceeding to her Station, and kept near to the Vidlory, Captain Marſholl - 
| being actually on board her. This brought both Ships into the ſame Poſition in reſpect to 
the Formidable, and rendered it equally impoſſible to ſee the Signal on board of either. I 
believe that I am quite accurate in ſtating the Poſition of the YViory and Arethuſa, at the 
Time I am ſpeaking of, that is, from the ſecond Time of the Formidable's Wearing till ſhe 
fed the Victory. Captain Marſhall, having been firſt called by Signal, and then hailed, 
been an Hour on board the ViHory; a very extraordinary Circumſtance, as it appears, 
that there were no Orders for him, and his being with the repeating Frigate out of her uſual 
Station, during ſo critical a Time, 2 me, and probably ſome others, of the full Op- 
rtunity of ſeeing the Signal for the Line. At all Events, 1 am certain, that in point of 
act | never ſaw the Signal for the Line till we were abreaſt of the Vidlory, though I conti- 
nually directed my Attention to her; nor was it ſeen by any of my Officers. This will 
appear the leſs extraordinary, when it is conſidered, that Sir Robert Harland never ſaw it, 
whilſt on the Larboard Tack ; though his Situation on the Yifory's Weather-bow rendered 


i 
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it indiſputably more probable, that he ſhould ſee it, than that 1 ſhould, when right ahead 


of the Admiral. Captain Laforey alſo acknowledges, that he did not ſee the Signal for ide 
Line, whilſt he was on the Starboard Tack, and the Viclory on the Larboard, till he paſſed 
the Victory. It is material to obſerve, that whilſt I was ſtanding towards the /iFory, no 
Ships were formed in a Line ahead or aſtern of the Admiral; nor was there any other 
Indication of the Signal for the Line being flying; for it had not been enforced, either 
by the Signal for ſeeing particular Ships out of their Stations, or by the Signal for parti- 
cular Ships to make more Sail; both which Signals, being at the Maintopmalt-head, might 
have been ſeen by us, though the Signal for the Line was inviſible, But if I had ſeen 
the Signal for the Line, my wearing and approaching towards the Viory on a contrary 
Tack would have been juſtifiable; becauſe, as I have already explained, the Signal tor 
Battle was hauled down, and the Victory, with the Vice-Admiral of the Red and his Ships, 
had ſhortened Sail; and at the ſame Time, I faw the French Fleet wearing to come on the 
Starboard Tack, and Three of their Ships pointing towards me. Under theſe Circum- 
ſtances, it appeared to me, that, if I had not wore again, and ſtood to join the Vifory 
and the reſt of our Fleet, the Three Ships of the Enemy, which pointed to me, would 
have had it in their Power, to have ſeparated me from the reſt of our Fleet. My Danger 
at this Time is apparent, even from the Evidence of Admiral Keppel himſelf. About the 
Time of my wearing, he made the Signal to wear; and though he was conliderably more 
diſtant-from the Enemy, than the Formidable was when ſhe wore, he ſays, that be ſhould nor 
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have deſerved the Name of an Officer, if he had not wore; founding himſelf on the Circum- 
ſtances of the Enemy's forming their Line upon the Starboard Tack, and his Line's not 
being formed. This was only a little before the Time, when Sir Robert Harland at a 
former Trial defcribed Admiral Keppel to be in ſo much Danger, that, ſeeing him, as Sir 
Kobert ſaid, unſupported, and within the Power of the whole French Force then aſtern of 
him, he was coming down to e e the Admiral, without waiting for Orders. If then 


it would have been ſo dangerous for the Victory to have continued on the Larboard Tack, 

what muſt have been the Conſequence, if my Ship, alone, and ſo much nearer to the Ene- 
my, had remained there? But notwithſtanding all theſe Circumſtances to juſtify me for 
wearing the ſecond Time, and advancing to join the Yifery, the Admiral, in his Evi- 
dence, could not help betraying his Inclination to blame me; and Rear-Admiral-Campbell, 
ever induſtrious to attack me, goes a Step further, precipitately and decidedly: imputing to 
me a politive Diſobedience to a Signal, which I neither did nor could fee.” 'This is the 
more oblervable ; becauſe Admiral Keppel acknowledges, that when 1 paſſed the YVifory, 
there was no other Ship with her, notwithſtanding the Signal for the Line, and that mine was 
the laſt Ship which paſſed him; and further, that he then ſaw no Poſſibility of forming 
the Line on the Larboard Tack, and had therefore made the Signal to wear, which the 
Formidable had. already executed. Yet he approved of all the other Ships which paſſed him, 
but blames me. How is this Partiality to be accounted for, otherwiſe, than by ſup 


both Admiral Keppel, and Rear- Admiral Campbell, to be influenced in their Repreſenta- · 
tions of my Conduct by IIl-will towards me? R 


One other Obſervation only ſeems neceſſary on this Head, which is, that the Admiral 
himſelf confeſſes, that my wearing the ſecond Time, coming on the Starboard Tack, and 
joining him, did not prevent his renewin 
fect, and was ſo far from interfering with his Views at the Time, that I was only doing 
that which he was on the Point of doing. 3 . r nne 

A little before Three o Clock, the — paſſed to Leeward of the Vi#cry; and 
in paſſing the Signal for wearing firſt opened upon us, and then the Signal for the Line. 
The latter was Gon after repeated by me, 1 Doubts, which may have 
ariſen from its not having been obſerved by ſeveral of the Witneſſes examined againſt me; 
The Fact of my repeating it is not only mentioned in the Formidable's Log - book, but will 
be proved by the Officers of the Ship, particularly the Midſhipman, hom I appointed 


to repeat Signals, and by other Witneſſes, It will alſo be further proved, by a very re- 


markable Piece of Evidence, which probably never would have occurred to me, if a 
Member of this Court had not aſked one of the: Witneſſes, whether a Gun was not fired, 
as it ought to be, when the Signal was repeated. This Queſtion led me to call for ihe 
Gunner's Expence-book of the Formidable, where, to my great Satisfaction, I found 4 
molt corroborating Evidence of our repeating the Signal for the Line; namely, an expreſs 
Charge of the Expence of Powder for the Gun fired on the Occaſion, which appears to 


be the lait Gun fired from my Ship on the Day of Adtion. The Gunner's Expence-book = 
I ſhall have produced, for the Inſpection of the Court; and I hope, that this, with the 


other Evidence, will remove all Doubts about a Fact, which ſome of the Witneſſes againſt 
me have ſo poſitively denied. I ſhall alſo prove, that the Signal for the Line was kept 
flying till it was Dark; except for a ſhort Interval, during which, it was ſhifted to make 
the Signal, for Ships ro Windward to bear down into the Admiral's Wake, the firſt Time 
of hoiſting, more conſpicuous, in the ſame Manner as was done on board the Vifory. As 
to the Signal for wearing, it was not repeated by me; becauſe, being already on the Star- 


board Tack, as that Signal required, I deemed the Repetition improper. Admiral 


Campbell, on the Trial of 9 —— ſpoke as in Doubt, whether the Signal for 


wearing was made till after I had the Victory, ſaying, that the YViHory did not wear 
till a G_ of an Hour after paſſing on the Tack and to Windward of the, 
Formidable, which, to the beſt of my Recollection, is allowing much too long à Time: 


for it appeared to us on board the Formidable, that the Victory wore almoſt immediately 
after paſſing to Windward of us. But the Purſer of the Aretbuſa, who took the written 

Minutes of Signals on board the Repeating Frigate, makes this Signal for wearing to the 
Starboard Tack to have been up Halt an 13 as by his Account it was hoiſted at Half 
an Hour after Two; and Captain Marfbe! and the Mate of the Arethu/a' agree with him 
that it was not bauled down till Three. Conſequently it was up a 
before I paſſed to Leeward of the YVifory, even though Admiral {1 ſhould be cor- 
rect in ſuppoſing, that it was ſo long as a Quarter of an Hour after the Yifory's paſſing us 
on the Larboard Tack, before ſhe wore. | | 


Within a few Minutes, or, to adopt Admiral Campbell's Reckoning, 4 Quarter of an 


Hour, after the Foarmidable's paſſing the Viclery, whilſt the latter was on the Larboard 
Tack, ſhe wore and repaſſed to Leeward of the Formidable, and very near her. 

Here it is proper to take Notice of a very ſtrong Charge of Diſobedience to Sighals; which 
my Enemies have repeatedly urged 4 me, with the utmoſt Confidence, and which 


the Engagement, or produce ahy other il} Ef- 


varter of an Hour 
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bas been the great Cauſe, both of the late Trial, and all my preſent Sufferings. The Charge, 
as firſt ſtated in the Poblic Prints, was, that the Cauſe of Admiral Kzppel”s not te attacking 
the French at Half paſt Three in the Afternoon was my not joining him, but being at that 

Time Four Miles to Windward with my Diviſion. Admiral Keppel, ſpeak ing in Parliament a 
little Time before the Charge which produced the late Trial, though he then ſecmed to 
diſclaim the Imputation of any wilful Diſobedience on my Part, pointed at the ſame Thing 
for he aſſerted, that the Signal for coming into his Wake was fly iug from Three o'Clack to 
Eight in the Evening, unobeyed. In his Defence on the late Trial, the Admiral purſues 
the ſame Idea; for he aſſerts, that the Blue Flog, for Ships to Windward to come into his 
Wake, was hoiſted the firſt Time; becauſe I continued to lic to Windward ; and by ſo doing, 
kept my Divifion from joining him. I am now citing the Admiral's own Words, when on 
his Defence; and in the Evidence he has given againft me on Oath, lie expreſſes himſclf to 
the ſame Effect; when he explained to the Court the Occaſion of firſt boiſting the Blue 
Flag. But the Charge, thus boldly aſſerted, ſuppoles Facts, which never exiſted. Ac» 

ing to Captain Marſbal, his Purſer, and the Mate of the Aretbuſa, all ſpeaking from 
the written Minutes of Signals taken at the Time, the Blue Flag tor Ships to Windward 
to come into the Admiral's Wake, was firſt made at Twenty-four Minutes after Three, and 
it was hauled down a few Minutes after; the two tormer Witneſſes mentioning I hirty Mi- 
nutes after Three, and the latter Twenty-ſeven Minutes: And all three agree, that it was 
+ not made again till Thirteen Minutes after Six, It is allo proved by the Minutes of the 
Purſer, who was the Ferſon appointed by Captain Marfoal for the Purpoſe, that the Signal, 
for wearing the ſecond Time, and coming to the Starioard Tack, was made at Thirty 
Minutes after Two, and hauled down at Three; which ſhews, that, at this latter Time, the 
Vittory was in the Act of wearing; after which (be paſſed the Fermidable to Leeward, fo 
near as to be almoſt within Hail, and went ahead of her, and then edged away, leaving 
the Formidable in her Wake. Within ſo ſhort a T imme as the Twenty - four Minutes, from the 
Viftory's wearing, to the boſting of the Blue Flag on board the Aretbuſa, it was abſolutely 
- impoſſible, that the Vidbory could have wore, paſſed the Formidable, and got ſo far ahead 
of her, but what I muſt have been much nearer to the Victory than the Mile preſcribed to me, 
by my Station in the Line; and as by the Vidlorys edging away | was left in her Wake, the 
Blue Flag could in no Senſe be applicable to me: Nor was it applicable to the Ships in general 
of my Diviſion ; for all of them, except the Defiance, which had joined the Red Diviſion, and 
the America, which was far ahead, were a long Way to Leeward of the Admiral, when the 
Blue Flag was firſt hoiſted, as will appear from examining the Evidence of the ſeveral 
tains of my Diviſion, at the late Trial. It alſo appears by the ſame Teſtimony, and the Ad- 
miral's own Account of the Ships when he made the Signal to wear to the Starboard Tack, 
that no Ship was near me but the Videry herſelf ; fo that, though I had been to Windward, I 
IE could not be ſaid to have kept the Ships of my Diviſion with me. So far I juſtify myſelf on 
| > the Suppoſition, that the Admiral might poſſibly have got to Leeward of me, a little be- 
p | | fore the firſt Time of making the Signal for Ships to Windward to bear down; and if 
| there was nothing more, I ſhould ſtand fully exculpated from being the Cauſe of that 
Signal. But an additional Fact is come out on the preſent Trial, from a Witneſs examined 
againſt me, which removes even the Poſſibility of my being the Object of the Blue Flag, the 
firſt Time of hoiſting it. Mr. Grabam, who took the Minutes on board the Aretbuſa, has 
informed the Court, that the Blue Flag, though not repeated on board the Repeating Frigate 
till Twenty-four Minutes after Three, was hoifted on board the Vi#ory at Fitty-fix' Minutes 
paſt Two; Captain Marſhal not chuſing to repeat it, till the Signal for the Line was hauled 
down on board the YVi#ory, to ſhew it plainer. Compare this with the Time of hoiſti 
the Signal to wear to the Starboard Tack, which was at Thirty Minutes after Two, — 
the Time of the Vidlery's actually wearing, which, from the written Minutes taken on 
board the Arethuſa, appears to have been at Three, and ti unavoidable Reſult muſt be, 
a that the Blue Flag, for Ships to Windward to bear down, was firſt made, when the For- 
midable was »Qtually to Leeward of the Fiddy. What then becomes of the Admiral's 
confident Aſſertion, that my ſtill continuing to Windward was the Cauſe of this Signal 2 
I beg the Court's particular Attention to this Expoſition of the numerous Untruths and 
Miſrepreſentations, which have been applied, to make the Situation of my Ship the Cauſe 
of firſt hoiſting the Signal for Ships to Windward to bear down. I was repreſented to have 
been to Windward of the YVi&Zory, when I was actually to Leeward of her. If } had not 
been to Leeward, the Time would have placed me in the Admiral's Wake, within the Dis- 
- tance of my Station in the Line; whereas the Charge fuppoles me to have been fo far and to 
long out of his Wake, as to require an enforcing Signal. I am repreſented to have continued 
to Windward, before the Signal was made, which implies, that I had been ſo for ſome 
conſiderable Time. Bur if I had really been to Windward, the Twenty-four Minutes 
between the Vifory's ſecond wearing, and the firſt Time of the Aretbu/a's repeating the 
Signal for Ships to Windward to bear down, would barely have allowed Time for the 
Villers paſſing to Leeward of the Formidable. My Diviſion is repteſented to have been 
| gb RS to 
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> Windward of the Admiral, when only obe of: them v They, are:faid-to-b 
been kept near me, when they ute gt a Diſtance figm,me,.aod:dfugjly c Leruntd af 
the Admiral, and when the only Ship near mer wes She Li ery herſe l That Signal for 
coming into the Admirals Wake was alleged to be fling) frem Three o Clocks in chef 
ternoon till Eight o Clock at Night, 'unobeyed-by-men-: Fach turos out to be, that 
it was never ſiy ing from Lweaty-ſeyen or Thirty Minutes alter. I bre, to Thitteen Mit 
nutes after Six; and it is as certain, that it w non apPheabletu nie at the-tooneit, 
this latter Time. 1 zen las in 12.4 39065803 mas 4 7 . n 5 * 
But if neither I nor my Diviſion. were Objects of be Flaig the fitſt Time it was 
and this think myſelf able to 


hoiſted, it may be aſked, to what Ships it could beappl N 
explain to the Court, though in Strictneſs my Juſtification requires no more, than p 

myſelf not within the Meaning. of that Signal. The Coutt will pleaſe to recollecty 

the Blue Flag was firſt hoiſted at Fifty - ſix Mutes afxer Two ab the: Mizen-peak, wih tbe 
Signal for the Line; and that the Pro/erpine's Signal! was made at Ehroe Clock 


have 


& 


» to 
a Meſſage to Sir Robert Harland then to Windward, to form in de Rear of the . 
inſtead of going ahead, which was the 1333 of the Red Diuiſiom on the Star- 
board Tack; and further, that the Signal for the Line was hayled-down at Twenty-three 
Minutes paſt Three, to make the Blue- Flag the plainer, It is: therefore extremely proba- 
ble, that the Blue Flag was firſt intended for Sir Rabert Harland s Diniſion 0 bear down. 
But leſt che Signal for the Line, the moſt commanding of all Signals, hould be under. 
ſtood to controul the Blue Flag, and r 1M 1 conclude, 

that Captain Su/tox. was ſent with the Meſſage for Sir Rob&1's: formung-an the Near 

he was ſome Time in N the Admiral was apprehenſive perhaps of an Attack on 
himſelf and the crippled Ships to Leeward of hic, it is probable;. chat the original Sig- 
nal for the Line — * ; ki to prevent any Miſcoaception of the Blue Flag, and 
to expedite the Purpoſe of the Meſſage. If the Blur Flag was not intended for Sir Ro- 
bert Harland's Ships to Windward, | can no- otherwile-apply. it, than by ſuppoling it made 


for ſome Ships of the Center Divicon, which might be then to Windward; inſtead of 
being in their Stations aſtern of the Admiral. ess n 24% 36/3 co Lake 
After the Two Ships had paſſed each other, the Formidable remained for 
within the Length of her Station in the Line z ſhe being the Ninth $ 
and conſequently Nine Cables Lengths, or rather more than a Mile 
222 carried more Sail than the Formidable' in the diſabled Stute of her 
Rigg | | and conſtantly ber Diftancs == 
from the latter till Night. The parti i left beyond | 


- 
* 


— Tack, it is the Period, from which — 85 
To find out whether I uſed 8 to pteſervs it, e 
to be conſidered ; firſt; whether I ſtecred the — 13 getting op to my Sta 
rr G n 

tation in the Line was owing to any Failure on my Part, it muſt have been in one or both 
of theſe Points ; and therefore they are the true and r Teſt of my Conduct. 3 

When the Admiral had paſſed to, Leeward of us, he edged away, which placed us in 
his Wake, and we continued to ſteer after him, till the Red Diviiion paſſed under our 
Stern to form in the Rear, when we hauled a little to Wind wart out of the Way. Fhis, 
at the ſame Time that it ſerved to give Room to the Red Diviſion to form, prevented us 
from being interrupted in reficting our Rigging, witkour producing any Inconvenience to 
us, as it was impoſſible in our then State to have kept our Station between any Two Ships 
in a rot Bot as ſoon as we had got clear of the Red:Divifion, my Attention was to 
* Admiral a little open under our Lee · bow, which was keeping the Command of 
the Wind, for taking our Station when we got up the Length of it, and were capable of 
managing our Ship in the Line. This has been already proved to the Court by the Cap- 
tain and the Maſter of the Fermidable, who have mentioned the Directions I gave on the 
Occaſion, and that they were complied with as exactly as was poſſible, and we con- 
| ſtantly kept the Courſe 1 have deſcribed. | I ſhall alſo trouble the Court with further 

That we carried all the Sail in our Power will be fully: d to the Court, when I 

| D ven yrs. ao . n | 
| principal Impediments to our ing up with the Admiral, was 
nr to bend our Foretopſail till between Seven and ks a the Evening; the Reaſon 
of which was ſtated to the Court, both by in Baal, and the Maſter of the Formi- 
cn ſhall be neceflary, it may be further enquired into, when | call them and my 
In the Courſe of the Evidence againſt me, it has been attempted to im the Court 
with an Idea, that the Formidable was damaged in Sails and Rigging — than the 


. 
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Ships in general, and not more than the Vir. But che Court will confider and decide 
vn the Truth of this Inſinuation, when all the Particulats of our Damages are related by 
my Witneſſes. In the mean Time, it may not be improper to remind the Court, how 
very improbable it is, from a Compariſon of our much greater Loſs in killed and wounded, 
than the reſt of our Fleet experienced; that we ſhould not have ſuffered more ih other Re- 
ſpects. It fell to the Lot of my Diviſion to have the greateſt Share of the Action, in 
. conſequence of which we had more killed and wounded than Admital KeppePs and Sir 
Robert Harland's Diviſions together; and the Formidable had not only more Killed and 
many more wounded than any other Ship, bug even had ſingly, within Two; as 
many killedzand wounded, as all the Ten Ships of Sir Robert Harland's Diviſion col- 
letively. *' ws 
My 383 have laid much Streſs on its being ſo long before the Formidable was refit- 
ted, as if we had been tardy and dilatory. But 1 am confident, that the Teſtimony of my 
_ Officers, when they are examined, will evince the con z and that every poſſible Effort 
was made to repair our Damages in the ſhorteſt Time. the Time, for which we were 
ſo employed, ſhould'appear long, the Court will pleaſe to conſider the many Circum- 
ſtances which concurred againſt us. The Formidable, I may ſafely ſay, had ſuffered in the 
Action more than any other Ship; and as we came laſt out of Action, we conſequently 
began to repair later. The Time was ſtill further protracted by our wearing immediately 
to ſtand towards che Enemy again, and continuing to Keep the Men at Quarters in Ex- 
pectation of an immediate Renewal of che Action; fo that we did not begin to refit, till 
we came again to the Starboard Tack, and joined the Admiral. We were alſo under other 
ſingular Diſadvantages, which retarded our reficting, when it did commence.— The Boatſwain 
was killed in the Action, which muſt be allowed to be a capital Loſs on ſuch an Occaſion, in 
the Repair of Sails and Rigging, thoſe being in his particular Department. I was deprived of 
all Uſe of Three of my Lieutenants; for One was wounded in the Action, and Two were ſo 
extremely ill, that, notwithſtanding the greateſt Anxiety to be _ Duty during the 
Action, they were abſolutely incapable of coming upon Deck. It unfortunately hap- 
pened too, that there was not one Perſon on board the Formidable, either Officer or Sea- 
man, who was in her when ſhe was fitted out, or knew how the Boatſwain's Stores were 
| Nowed. Having all theſe Difficulties to ſtruggle with, we could not have refitted the Ship 
ſo ſoon as we fitted, if I and my Officers, with the Men, had not all ſubmitted to the 
moſt fatiguing Exertions, without the leaſt Remiſſion, till late at Night; nor could the 
Buſineſs of the Repairs have been properly directed, if, by my Deſire, Captain Bazeley had 
not, after the Action, left the Quarter-deck, to attend on the Forecaſtle, where our prin- 
cipal Damage was received, and by his perſonal Activity and Superintendence there, en- 
deavoured, as far as was ble, to prevent the Inconveniencies from the Loſs of the 
Three Lieutenants and the Boatſwain. | | 
Some have attempted. to make uſe of the Circumſtance of the Formidable's wearing 
twice, and ſheering out of the Way of other Ships, to my Diſadvantage; and to perſuade. 
the World, from her being ſo far manageable in this Reſpect, that ſhe was manageable for 
.every other Purpoſe ; and therefore, that this was a Proof of her not being ſo diſabled in her 
Sails and Rigging, as I repreſent, - But I appeal to the Experience of Sea-Officers, he- 
ther a Ship, with any Sail ſet, in moderate Weather, will not eaſily wear, or when going 
large, as eaſily ſheer out of the Way of other Ships, though not able to keep Way with 
another Ship carrying more Sail than ſhe is capable of ſetting, which was the Caſe of the 
Formidable with reſpect to the YViftory. | 
Another adverſe Attempt has been to ſhew the Poſition of the Formidable, when ſhe 
became to Windward of the Admiral, to have been ſuch, that by bearing away, ſhe mighr 
at any Time have fetched into her Station. One or Two of the Officers of the Yittory 
bave accord ugly placed me in or near the Wind's Eye of my Station, ſaying, that the 
ſaw me almoſt on the YVitory's Beam. But none of them pretend to have ſet the Formidab 
by Compals z; and they have been molt poſitivehy contradicted 'by Captain Bazeley, and 
the Maſter of the Formidable; both of whom have teſtified, that ſhe was left by the Victory 
at the Diſtance of Three Miles, and about Three Points on the Files Quarter, and 
One Mile to Windward of her Wake, which, together, chrows me a Mile and a Half 
aſtern of my proper Station in the Admiral's Wake. They will be confirmed in this by 
my other Officers, and are more likely to be accurate in their Obfervation ; becauſe it 
was their Bulinels to regulate the Mations of my Ship by thoſe of the Vifory, and they 
had my Orders to keep the latter a little open on the former's Lee-bow ; whereas thoſe, 
from whom they differ ſo widely, had no particular Reaſon to be nicely attemive to the 
relative Poſition of the Two Ships. Captain Marſhal alſo, who ap to have been 
generally very accurate in his Obſervations, cotrobbrates' the Polition of the Formidable, as 
deſcribed by my Officers, here he explains the relative Situation of his own Ship; in te- 
ſpect to the Viclory and Formidable, when the Fox was ſent with the Meſſage to me. But 
what ill further expoſes the Exiravagance of placing me in the Wind's Eye of my Station, 


is, 
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is, its being contradicted by Admiral Keppel- and Rear-Adatiral. Campbell. The former 
is very vague in deſcribing my Poſition. But as nearly as I can underitand him, his Re- - 
mark from the Couch does not tend to make me more than Four Points on the Vifory's 
Weather-quarter; which, in Effect, agrees with Mr. Campbeil's Account. Such being 
their Idea of my Poſition, it differs only one Point from the Account of my Officers; for the 
darter place me Three Points on the Vigerys Weather · quarter; and it imports little to my 
Defence, which are moſt correct, hen it is conſidered, that whether I was Three or Four 
Points on the Vidbery's Weather- quarter, I was, in either Caſe, far aſtern of my Station in 
the Admiral's Wake, and conſequently, could not ſeteh up to it, except the Yiory had 
ſhortened Sail, or till I was able to ſet more Sail than the Yi#ory. It will ſcarce be ob- 
jected, that I ſhoyld have bore down into the Admiral's Wake before I had got up to 
the Length of my Station. But left it ſhould, I ſubmit to the Court; chat a5 Admiral 
did not bring to, but was conſtantly increaſing his Diſtanee, it was Officer and Scaman- 
like to keep to Windward of my Station, till 1 could get near the Length of it, and 
was able to preſerve it when recovered. The Courſe I ſteered to reach the Length of 
my Station, if it could have been effected, would have brought me to within Half 3 
Mile to Windward of it; and bearing down into the Admiral's Wake ſooner, would 
have been both an Interruption to the Ships already formed, and acting tamrary to the 
Signal for the Line then flying, which, being more commanding than the other, con- 
trouled it. * 5 * n ame lle ue. 
I have been fo long in vindicating myſelf, againſt the Charge of Diſobedience, im- 
puted to me, for not being able to keep my Station according to the Signal for the Line, 
that I am very unwilling to trouble the Court with any other Remarks on this Pare 
of my Caſe. t the unrelenting Invention and Ingenuity of my Enemies compel me to 
' requeſt a little further Indulgence on the ſame Point. From the Purport of ſome Parts 
of the Evidence, I can plainly ſee, that it is intended to lead the Court to confider me as 
the Cauſe of increaſing my Diſtance from the Victory. $29 1 
One Mode, of encouraging ſuch a Suppoſition, is, that we continually kept cloſe to the 
Wind, whilſt the Vi#ory was going large. Bot the real Fact is far otherwiſe. The 
Courſe of the Formidable was South the whole Afternoon, which was a Point or Two from 
the Wind. Our Log ſo ſtates the Courſe ; and it will — — the Teſtimony of 
my Officers. The ViForys Log falſely repreſents her to have laid to from One to Four 
0 Clock; and this Falſchood was ackrowledget by her Maſter on the late Trial. But during 
the reſt of the Afternoon, her Log deſcribes her to have ſteered South, Two Points from 
the Wind, till Seven in the Evening, when ſhe was made to go South South Eaſt Two 
Miles, and afterwards to havl cloſe to the Wind. This ſhews, that we ſteered the ſame 
Courle as the Admiral, and fo furniſhes an Anſwer to the vague and contradictory Ace- 
count of our always hugging oor Wind. The Truth is, that we never kept cloſe to the 
Wind, but always Keel the Admiral in the ſame Direction, a little under our Lee, 
which led us after him on the ſame Courſe with him, and without altering our Poſition 
from him, except by an Increaſe of Diſtance; and even, if we had been inclined to hug 
the Wind, as is ſuggeſted, the bad State of our Braces and Bowlines would not have 
allowed it. The neareſt, we kept to it, was a ſhort Time after the Admiral's paſſing us 
to Leeward, which was done, as I have mentioned before, that the Red Diviſion, w 
they paſſed under our Stern to wouy the Rear, might have Room to eſſectuate their 
Movement, without any Interruption from the Formidadle. | 
Another Objection, aiming at the ſame Concluſion, is deduced from a Compariſon of 
the Viftory's Log with the Formidable's, as to the Rate of failing. The Rate marked in 
_ the Fermadables . from Four in the Afternoon, is, for the firſt Hour, Two Knots Two 
Fathoms; from Five to Six, Three Knots; and from Six to Seven, Three Knots Four 
Fathoms. The Vifory's Log for the ſame Hours is uniformly Two Knots each Hour. 
From this Difference the Argument attempted is, that my 1 the Admiral's ; 
and therefore that it was my Fault, if I did not keep up to the Length of my Station. On 
the Suppoſition, that the Two Logs were accurately marked, and that there was no Evidence 
to impeach their CorreAneſs, 1 am not afraid to acknowledge, that there would be Force 
in this Reaſoning, Bur it would be a dangerous Example, if Courts Martial ſhould give 
implicit Credit to the marking of Log-books; more particularly, when the Attention is 
neceſſarily ſo much otherwiſe engaged, as it muſt have been at the Time in queſtion, when 
we had n in Action with the Enemy, and ſtill continued in Sight of them for further 
Engagement. A Man muſt be lirtle accuſtomed ro naval — omg who in ſuch eri- 
tical and buſy Moments Is. vp great Accuracy in marking either the Rates of a Shi 
failing, or any other Particulars; and what Commander of a Ship would be ſafe, if 
Life and Honour were to be decided upon by ſuch an uncertain and fallible Teſt ? Former 
Courts Martial have been fo aware of this, that, h it is ufual to call for Log-books, 
to inſpect them, they are not in Striftneſs confidered as Evidence z and fo Admiral Byng 
was told at his Trial. But notwithſtanding 3 ſhould for the preſent Purpoſe be 
received 
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received as admiſſible. Evidence, the Danger of being much influenced by their Contents 
will be the ſame; and in the particular Inſtance of the Yiddory's Log, belides the general 


Odjection, many ſpecial Reaſons occur to diſſuade relying upon it, None have pretended, 


that her Log was hove, ſo that the Rate of ſailing is mere guels. The Log deſcribes the 


Victory to have laid to in the Afternoon of the 25th flom One o'Clock till Four; during 
which important Hours, neither the Rate of ſailing nor Courle is marked. But the Maſter, 


and other Officers of the /iFory, at the Trial of Admiral Keppel, and now, acknowicdged 


that ſhe did not once lye to in any Part of that Afternoon; and this Fact is alſo acknow- 
ledged by Admiral Campbell. The Vifory's Log makes the ſecond Time of hoiſting the 
Signal, for Ships to Windward to bear down into the Admiral's Wake, Half an Hour after 
Four. But, though Exactneſs, as to the Time of hoiſting this Signal the ſecond Time, is 
of great Conſequence to a proper Underſtanding of the Tranſations-of the Day, yet the 


Time is grofily miſ ſlated: For it has been proved by the written Minutes taken on board 


the Aretbuſa, and the concurrent Teſtimony of Captain Manſbal, and his Purſer, that the real 
Time was Thirteen Minutes after Six. Again, the YVi#0ry's Log mentions, that the Signals, 
for the Prince George and Bienfaiſant to chace the Three French Ships, were made at Four in 
the Morning of the 28th, and that they were called in at Nine, which ſuppoſes them to have 
been chacing Five Hours, But it is notorious from the Evidence given at the late Trial, 


andi it appears from 42 Macbride's Evidence on the preſent; one, that theſe Two Ships 


were called in within Half an Hour after the Signal for chacing was made, Theſe Errors 
and Falſifications, whether innocently introduced or not, are ſufficient to deſtroy the Cre- 


dit of the Yifory's Log-book. . But there is yet a great deal more to impeach its Autho- 


rity as to the Rate of failing. Though the Yi&ory's Log marks the Rate to have been 
uniformly T'wo Knots from Four o'Clock till Ten at Night, yet Admiral Campbell impliedly 
admitted, that the Rate was ſometimes greater, when he ſaid, he did not belieie that the 
Vifory went above Three or Three and a Half Knots any Part of the Time, This ſhews, 
that he conſiders her Rate of ſailing as under-marked. The Log of the Foudreyant, which 
Ship the Captain proves to have been in her Station next aſtern of the Admiral trom Three 
in the Afternoon, nearly correſponds with the Fermidable's Log, as to the Rate of lailing z 
and therefore if the Foudroyant's is not over-marked, the Yifory's muſt be under- marked. 


The Maſter of the Vidlory and others repreſent the Weather in the Afternoon of the 27th 


to have been ſqually and unſettled, though not blowing hard. Bur is it likely, that the 
Viftory, under ſo much Sail as ſhe is deſcribed to have had ſet, and during the Hours ſhe was 

oing Two Points from the Wind, ſhould not go more than Two Knots an Hour ? At 
— the Vidlory hauled her Wind, and kept cloſe to it all Night, and till Fight carried 
the ſame Sail as when going from the Wind. But ſtill her Log allows Two Knots an Hour, 


© as if ſhe went as faſt with much leſs Sail by a Wind, as when ſhe was going with more Sail 


from the Wind, All this ſhews, how unſafe it is to truſt io the Rate of ſailing marked 
in the ViAery's Log-book. Bur I do not mean to have it underſtood, that the Yifory's 


Log is the only inaccurate one. Probably the Rate of ſailing in the Formidable's Log was 


marked with equal Incorrectneſs; and if we ſuppoſe her Log to have been as much over- 
marked as the Vidlory's appears to have been under-marked, this, with the Circumſtance of 
the Lormidable's bad Steering from the Want of Headſail, will account for the Difference 
between the T'wo Logs, and reconcile the Admiral's outſailing me, At the ſame Time, 


do not found any Argument in my Favour on ſo uncertain a Baſis, as an ng of the 


Rate of failing made on gueſs and random Calculation, in the Hurry after an Engage- 
ment. My View is to reſiſt any Argument on either Side from ſo dangerous a Source, 
and to draw the Attention of the Court to the ſtrong Evidence of the correſpondent Courſe 
of the Viftory and Formidable, and that unerring Teſt, the Fact of the Admiral's increaſing his 
Diſtance, n ſteering the ſame Courſe, and carrying all the Sail in my Power. 

The next Article which I conceive to be intended as a Charge againſt me, after the Sig- 
nal for the Line, and that for bearing down into the Admiral's Wake, the firſt Time of 
hoiſting, is the latter Signal, the ſecond Time it was made, Mr. Reppel, in his Defence on 
the late Trial, ſays, that this laſt Signal was made a Quarter before Five, His Log makes 
the Time Half an Hour after Four ; and Mr. Mere, who aſſiſted the Admiral's Secretary, 
ſpoke on the late Trial to the ſame Time as the Log. Mr. Campbell is (till more early in point 


of Time, he having in Effect ſaid, that the blue Flag was hoiſted again within a few Mi- 


nutes after being hauled down, which makes the ſecond Time of hoiſting the blue Flag to 
have been before Four. But all theſe Repreſentations are now proved to be contrary to the 
real Truth; each being very remote from it, but Mr. Campbel's moſt extravagantly ſo. For 
fixing this Point beyond a Doubt, I am obliged to Captain Mar/ba/, his Purſer, and the 
Mate of the Aretbuſa, examined at the late Trial ; all of whom ſwear to the blue Flag's not 
being hoiſted the ſecond Time, till Thirteen Minutes after Six, and found themſelves on the 
written Minutes taken at the Time ; Captain Marſoa/, when aſked the Queſtion upon Oath, 
whether the blue Flag was flying between Thirty Minutes after Three and Thirteen Mi- 


gutes after dix, adding an Anſwer in the Negative, This alſo is a very operative I 


— 
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of the falſe Statement of the Time by the Admiral and his Officers. It relates to a very 
material Signal, it being the firſt made for coming into the Admiral's Wake, which could 
have the leaſt Application to me; and as it was the firſt Signal or Notice for enforcing my 
Compliance with the Signal for a Line, it demonſtrates, thai even the Admiral himſelf aid 
not expect me or my Diviſion to be in a Condition to get into our Station till after Six. 
That be ig not look for me or my Ships ſooner is allo apparent, from his filling my Station 
with the Red Diviſion, till more than Half an Ho ur after Five; even Sir Rebert Harland's 
Captain having informed the Court, that it was not till that I ime, that Sir &ebers received 
the Meſſage for quitting the Rear and re-occupying his proper Station, Whether the Poſi- 
tion of the Vice of the Red's Diviſion, whilſt in the Rear, was or was not ſuch as abtolutely 
to exclude my Diviſion, till the former had left it, is a Nicety fcarce worth contending with 
Mr. Keppel; becauſe its being occupied by Sir Robert Harland is not the Reaſon I give for 
being to Windward and aſtern of my Station; but I only adverc to the Fact to corroborate, 
what I infer from the late Hour of the firſt enforcing Signal for calling me into the Line. In 
reſpect to my Conduct on ſeeing the Signal for coming into the Admural's Wake, I obeyed 
it to the Extent of my Power. I repeated it, and I continued thole Efforts for ferching 
the Length of my Station, in which I had been ſo aſſiduous before, that there was no Room 
for further Exertions. The former will be proved by my Officers, and it is indeed allowed 
by the Witneſſes againſt me, What the Impediments were, which prevented the latter, 
puticularly our Inability to ſet the Foretopſail till between Seven and Eight, I have alreacy 
explained at large. . + 12 
Ila leſs than Half an Hour after the ſecond Time of hoiſting the blue Flag or Signal 
for bearing down into the Admiral's Wake, the Pendants of particular Ships of my Di- 
viſion were added to the blue Flag. Theſe Pendants were repeated on board Captain 
Marjbal's Ship at Thirty-ſix Minutes after Six; and immediately on being ſeen, they were 
- repeated on board the Formidable. Had the Admiral thought the Ships of my Diviſion in 
a Condition to come into their Station in the Line ſooner, why did he delay hoiſting their 
Pendants till fo late an Hour? It is alſo obſervable, that the Pendant of the Formidable was 
not amongſt thoſe hoiſted. 

Next comes the Meſſage to me from the Admiral by Captain //ind/or in the Fox; and 
as my Enemies have made the ſuppoſed Diſobedience of it fo frequent a Topic of Accu- 
ſation, it is neceſſary, that I ſhould conſider the Circumſtances relative to it in a very par- 
ticular Manner; in doing which I niuſt be deluded by the moſt unaccountable Miſappre- 
henſion and Error, if I am not able to falſify the Story about this Meſſage almoſt from Be- 
ginning to End. To examine all its Parts with the Minuteneſs, which is requiſite to dif- 
appoint the unwarrantable Inferences from it, I beg the Attention of the Court to the 

ime of ſending the Meſſage, the Time of its being delivered, and the Words of it. 

Admiral Keppel, in his Defence on the late Trial, afferts, that he ſent the Meſſage at 

Five o'Clock. Captain Windſor, who carried it, and other Witneſſes, have ſworn even to an 
carlier Time. But they are all falſified by the concurrent Teſtimony of Captain Marſhal, 
Mr. Grabam his Purſer, Mr. Caw/cy Mate of the Aretbu/a, and the written Minutes of the 
Purler taken when the Signals were repeated; - Evidence, which Mr. Keppel himſelf cannot 
controveit with any Grace, after the great Encomiums he has fo juſtly paſſed upon the 
extraordinary Accuracy of Captain Marſbal in repeating Signals. If Captain Marſbal, his 
two Officers, and the Minutes in Writing taken by his Direction at the Time, are to be 
depended upon, more than other Witneſſes ſpeaking from their mere Recollection, the Signal 
for the Fox to come within Hail of the /i#ory to receive the Mefſage was not made till 
Thirty-wwo Minutes after Five, that is, above Half an Hour after it is repreſented by Mr. 
Keppel, his Officers, and Captain Windſcr, to have been delivered. If Captain Merfoal, 
whoſe Station was Three Miles to Windward of the YiHory's Beam, is to be credited, Cap- 
tain Windſor could not have leſs than that Diſtance to go before he could come within Hail 

of the Victory to receive the eng. and muſt have been Half an Hour in going to her; 
and the written Minutes, taken under the Direction of Captain Marſbal, prove, that Cap- 
rain Windſer did not arrive within Hail of the Vidlery in leſs than Half an Houry for they 
take Notice, that the Signal for the Fox was hauled down at Three Minutes after Six. 
Theſe Facts together demonſtrate, that the Time of Admiral Keppel's ſending the M | 
was, not at Five or à little before, but a little after Six. Mr. Keppel, ſpeaking on his Oath, 
has ſaid, that he called the Frigate which carried the Orders to Sit Robert Harland to go 
to his proper Station in the Van, and which was the Milford, at the ſame Time that he 
called the Fex to carry the Meſſage to me. This leads to fixing Five as the Hour of ſend- 
ing the Meſſage by the Fox. But Admiral Xeppel is moſt directly contradicted by Captain 
Marſhal and his Purſer, alſo ſpeaking on Oath, and their written Minutes; a ing to 
which, the Milford's Signal was made Ten Minutes before Four, and hauled in Thirty- 
three Minutes after Four; but the Fox's Signal was not made till Thirty-two Minutes 
after Five, and not hauled in till Three Minutes after Six. In other Words, inſtead of 
Mr. Keppel's ſending theſe two Frigates at or about the ſame Time, there was a Difference 
. RN | | | | of 
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of an Hour and a Half between diſpatching them. This ſtriking Error in antedating the 
Diſpatch of the Meſſage by the Fox one Hour and an Half, may, as I can plainly ſee, be 
convenient to the Plan of my Deſtruction. But how it is otherwiſe to be accounted for, 
is the Buſineſs of Mr. Keppel to explain. I hope, for his own Sake, that he confounded 
the Proſerpine's Signal with the Milford's. The Proſerpine's was hoiſted Twenty-two Mi- 
nutes after Five, and hauled in Two Minutes after Six; as appears from the lame written 
Minutes, taken on board the Repeating Frigate, This brings the Preſerpine and Fox 
within Hail of the /i#ory one Minute after each other. But, unfortunately for Mr. Kep- 
pel, the Milford, and not the Proſerpine, was the Frigate ſent with the Orders to Sir Robert 
Harland ; nor gan Mr. Keppel avail himſclf of the Apology I have thus created for him, 
without ſacrificing the Credit of Captain Windſor, Captain Berkeley, Lieutenant Bertie, and 
thoſe Officers of the YVifory, particularly Admiral Campbell and Mr. Rogers, who have as 
politively fixed ſending the Fox at a ſo much earlier Time in the Afternoon; nor without 
acknowledging the Truth and Accuracy of the Officers of the Formidable. 

The Time of delivering the Meſſage ſent by the Fox is fallified in the ſame extraordinary 
Way as the Time of ſending it. Captain Hind/er, who carried the Meſſage, ſwore at the 
late Trial, that he came within Hail of the Formidable, and delivered the Meſſage to me 
nearly about Half an Hour after Five; and being queſtioned at the preſent one to the ſame 
Point, he repeated the ſame Words. But the Court is in Poſſeſſion of that, which abun- 

dantly proves, that Captain Windſor is ſtill groſsly erroneous in ſpeaking of Time. It is 
already ſhewn, that he did not receive the Meſſage till after Six; and he allows he was Half 
an Hour in getting to the Formidable, which, without more, renders his Delivery of the 
Meſſage to me at about Half an Hour after Five impoſſible. But other Circumſtances 
concur to diſprove the Evidence of Captain Windſor in a ſtill greater Extent, He allows 
himſelf only Half an Hour to carry the Meſſage. But the Formidable is proved to have 
been Three Points on the Vifory's Weather-quarter, and Three Miles diſtant ; and Captain 
of gr pr acknowledges, that to fetch the Formidable, he made a Circuit, going to Leeward 
of all the Ships of the Center Diviſion, which were formed aſtern of the YVifory, and was 
forced to change his Tack. All this ſo increaſed the Space he had to traverſe, that, though 
he went Six or Seven Knots, as he calculates, it muſt have required conſiderably more than an 
Hour before he could reach me. This poſtpones the Time of delivering the Meſſige till 
between Seven and Eight in the Evening, and correſponds with the Account of my Officers; 
who are all poſitive, that the Fox did not come within Hail of the Formidable till near or 
about Sun-ſcr, which, on the 27th of July, and in the Latitude of Uſant, where we then 
were, is a little after Half paſt Seven, Other corroborating Proofs that this was the Time 
I received the Meſſage, are, that we had repeated the blue Flag the ſecond Time of its 
being hoiſted, which was at Thirteen Minutes after Six; and that we had allo repeated the 
Pendants of particular Ships of my Diviſion, which, by Captain Marſhal, and the written 
Minutes taken on board his Ship, were not hoiſted till Thirty-ſix Minutes after Six, a con- 
fiderable Time before the Fox hailed us. It is further aſcertained by the Circumſtance of 
our not being able to bend our Foretopſail till a little before Eight; in doing which, both 
Captain Vindſor and Lieutenant Bertie obſerved us to be employed, whilſt the Fox was 
near the Formidable. Thus, from the Evidence of Captain Marſpal whoſe moſt juſtly 
diſtinguiſhed Accuracy as a Repeater of Signals the Court has heard ſuch warm Enco- 
miums upon, from the written Minutes taken on board his Ship at the Time; and from 
a Combination of Circumſtances, not gleaned without great Labour and Difficulty our 
of the great Maſs of Evidence on the late and preſent Trial; the Reſult is, that a Meſſage 
ſworn to have been delivered to me at Half paſt Five, was not really delivered till Half paſt 
Seven, How material the Error of Two Hours in ſtating this Meſlage is, will ſtrike every 
one who hears me, when it is recollected, what an Influence Time has on the ſuppoſed 
Import of the Meſſage. If the Meſſage was delivered at Half an Hour after Five, it might 
not have been too late to re-engage, had fuch been the Admiral's Intention, and other 
Circumſtances independent of Time did not obſtruct him. But at a _ of an Hour 
after Seven in the Evening, that is, a Quarter of an Hour before the Meſſage reached me, it 
is confeſſed by Mr. Campbell to have been ſo late, that the Admiral had then given up all 
Thoughts of re-engaging. | 

There is almoſt as great a Diſagreement about the Words of the Meſſage, as about the 
Times of its being ſent and received. According to Captain Vindſor, Lieutenant Beriie, 
and the Officers of the YViZory, the Meſſage delivered to me imported, not only that the 
Admiral wanted the Ships ot my Diviſion to come down into his Wake; but further, that 
it extended to me as well as the Ships of my Diviſion, and that he waited for me to renew 
the Action. The firlt Part of the Meſſage I acknowledge receiving. But I deny, that the 
Meſſage, repeated to me, mentioned either me, or the waiting for me to re-engage; and the 
few on board my Ship who were preſent when it was delivered, agree with me in their 
Account of it; for they ſay, that it was ſimply confined to the Admiral's wanting the 
Ships of my Diviſion. ; | 
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On this Contrariety of Evidente about the Words and Import of the Meſſage, it is the. 


Office of the Court to decide, who are beſt intitted to Belief, and which of the two 
Repreſentations carries with it moſt Appearance of Probabilicy. 57S 

But it may not be improper to ſubmit to the Court ſome few Conbdetatiohs, "again 

yielding to the ſeeming Weight of Evidence, for the Terms of the Meſſage, as it is ſtated 


againſt me. 


The Witneſſes, who have ſpoken ſo poſitively to —_— that the Admiral waited | 
t 


for me to re- engage, ſtand convicted of the groſſeſt Errors in their Relation both of the 


Times of receiving the Meſſage, and of the Time of delivering it; in the former more 
than One Hour; in the latter, more than Two Hours. They own too, that they ſpeak 


the Words entirely from Memory, never having committed them to Writing. But, how 
can the Court ſafely truſt to the frail Memory of Perſons thus exceedingly erroneous, as to 
the Time of the Meſſage, for the Words of it, in Preference to thoſe againſt whoſe Tel- 
timony no ſuch Objection lies? 5 

The Admiral was not waiting for me; nor had he been waiting any Part of the After- 
noon; but, as Admiral Campbell acknowledges, the Vidtlery had been the whole Aſternoon 
under the ſame Sail, which was more than the Formidable could carry, till her Foretopſail 
was bent, which was nat till about Eight o Clock. How improbable is it, that Admiral 
Keppel ſhould ſend me a Meſſage to tell me, that he was om for me, when he was not 
waiting! As it has been aſſerted, that he had been _—_— r me and my Diviſion the 
whole Afternoon to re-engage, and ſo early as Half an Hour after Four was become 
wearicd with fruitleſs Expectations, what was the Reaſon that no enforcing Signal was 
made, either for me or my Diviſion, till Thirteen Minutes after Six? Why were the Sig 
nals for particular Ships of my Diviſion poſtponed till Thirty-ſix Minutes after Six? As 
1 judged, it would have been unreaſonable to expect, that my Diviſion, which had ſuf- 
fered ſo particularly in the Action, and were lateſt out of it, ſhould be fir to take their 
Stations in the Line ſooner; and from his Conduct in not making their e Signals 
till more than Half an Hour after Six, it ſeems as if the Admiral was of the ſame Opinion. 


If the Admiral was diſſatisfied with not ſeeing theſe laſt Signals immediately complied 


with, why did he not expreſs his Diſappointment by going a Step further, and makiag 
Signals for them to make more Sail? In reſpect to my Ship, the p uticular Signal for it 
was never made. But if my being out of the Line was fo unaccountable to him at Half an 
Hour after Four, why did he omit to make my particular Signal Two Hours after, when 
he called in the Ships of my Diviſion? If he was ſo impatient to re-engage, and | Wes 
the Obſtacle, would not making my particular Signal have been a more expeditious Way 


of informing me, than ſending a Meſſage which took up. more than Hour in . | 
a 


If he meant to be delicate, as he profeſſes, would not the ſilent and diſguiſed Cenſure o 
ſtrong Signal have been equally expreſſive, yet more delicate than the harſh and coarſe 
Language of a trimming Meſſage ? If the Obje of the Meſſage to me was to renew the 
Engagement, why was he ſo long before he ſent ir, that it could not reach me till con- 
ſiderably after the lateſt Time in the Evening fixed by himſelf and his Friends for another 
Action? | 


Other Circumſtances, which operate againſt the Idea of an Intention to re-engage in the 


Afternoon of the 27th, and conſequently againſt a Meſſage to that Effect, might be en- 


larged upon ; ſuch as ſuffering the Van Diviſion to occupy my Poſt next the Enemy till 


after Five the late Hour of the Red Diviſion's reſuming their proper Station in the Van; 


the Improbability of meaning to renew the Engagement with my diſabled, unrefitted, 


and till diſperſed Diviſion, inſtead of Sir Robert Harland's freſh and collefed Ships ;— 
and the incomplete forming of the Center Diviſion even after Six, But it would be almoſt 
endleſs to purſue theſe Topics; and therefore I haſten to a more deciſive Indication of the 
deſigned Import of the Meſſage; I mean, Admiral Keppel's own Comment, : 

In Admiral Keppe''s public Letter about the Engagement, he declares, that he allowed 
the French to re-torm their Line in the Afternoon of the 27 b, with an Expectation that 
they would try their Force with us the next Morning. Is not this Language an Ayowal 
by Mr. Keppel, that the next Morning was the Time he had in View for re-engaging ? 


Ihe Log-book of the Vifory is of the fame Tendency ; for it takes notice of preparing to 
renew the Engagement at Day-light the next Morning, but is without one Syllable about 


renewing the Action the preceding Afternoon, When it was firſt inſerted in the public 
Prints, that the Meſſage to me was to ſignify, that the Admiral waited for me and my 
Diviſion to renew the Action, I appealed to Mr. to protect me agaiaſt ſo cruel a 
Miſrepreſentation ; aſking him, whether it was poflible that he ever ſhould ſend me ſuch 
a Meſſage; and though he declined doing me the full Juſtice I expeRed, yet he wou 
not ſay that he had ſent ſuch a Meſſage, bur replied in theſe remarkable Terms, I am tol 
that ſuch Words were uſed, But if he hed been convinced that ſuch was the Meſſage, 
would he have heſitated avowing it, would he have referred to the Report of other Fer- 
ſons? His Language upon Oath is of the * undecided, ambiguous Kind. He will noc 
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ſay that he ſent that Meſſage, He cannot truſt to his own Remembrance of it. He cannot 
exactly recollect the Words. He leaves the Labour and Hazard of Recollection to his own 


Officers; particularly to Admiral Campbell, whoſe ill Offices I have experienced in a great 
Variety of Inſtances. But whatever the Terms of the Meſſage were, whether it was for my 


- Diviſion to come into their Stations, or whether it was that the Admiral waited for me and 


my Diviſion to renew the Engagement, I truſt, that I ſhall be found to have done all 
that could be expected at the very late Hour I received it. Whatever might be the Ad- 
miral's Intention when he ſent the Meſſage to me, it did not come to me till after that 
Time was paſſed, at which Rear-Admiral Campbell confeſſes, that the Admiral had relin- 


- _ Quiſhed every Idea of a further Engagement ill the next Day. Convinced that a Night 


Engagement was not the Object of the Admiral, it only remained for me to continue my 
Efforts for complcting the Repairs of the Rigging, more eſpecially in ſetting my Fore- 
topſail; in which I was ſo ſucceſsful, as to get into my Station in the Line, and to be 
quite ready for Action again before Day-light in the Morning. | | 

As to ſending a Meſſage to inform the Admiral of my Inability to get the Length of 
my Station, making a Signal of Diſtreſs, or ſhifting my Flag, they did not ſtrike me at the 
Time as either neceſſary or _— to the Circumſtances under which I acted ; nor do 
I yet know of any Reaſon, which, on a Review of my Situation the Evening of the Day 
of the Engagement, ſhould induce to ſuch an Opinion. But I have already expended ſo 
much Time in my Obſervations on the Subject of the Meſſage, that I find myſelt forced to 
poſtpone the particular Reaſons, which may evince the Propriety of my not adopting either 
of thoſe Meaſures, till the Cloſe of the Examination of my Witneſſes, when I hope to be 
indulged by he Court with a Hearing of ſuch further Remarks, as ſhall then appear ne- 
ceſſary for my final Juſtification, 2 

After the Meſſage, | know of only Two other Articles hinted at againſt me, which 
require the leaſt Notice; and in reſpe& to them very few Words will be neceſlary. 

One is, = I did not carry my diſtinguiſhing Lights the Evening of the 25th.—But 
my Witneſſes, particularly ſome whoſe Buſineſs it was to attend the Lights, will prove 
the Fact of my carrying all of them, When this Matter was firſt queltioned, I really 
thought it probable that the Top-light was not kept burning; becaule | recolle& being 
told of ſome Difficulty about it from a Wound the Lanthorn had received in the Action, 
and that I obſerved it was of no great Conſequence. But I gave no Orders to counter- 
mand any of the Lights; and always took for granted, that my Stern- light was kept burn- 
ing the whole Night. : | | 

The remaining Article relates to the Situation of my Ship at Day-break the Morning 
of the 28th.—Sir Charles Deuglas, from an Obſervation he made at the Dawn of Day, 
conceives, that he then ſaw my Ship greatly ahead of my Station in the Line. But, though 
1 have not the lealt Doubt that he ſays what he believes to be the Truth, yet 1 am per- 
ſuaded he muſt have miſtaken ſome other Ship for mine. In the Courſe of the Trial, 1 
ſhall examine ſome Witn« fſes to prove, that I really was aſtern of the Admiral at the Time 
when it is ſuppoſed that I had got ahead of him. 
I now draw near to a Concluſion for the preſent, having only to remind the Court, in 
what Light Admiral Keppel viewed my Behaviour on the two Days to which the Court's 
Inquiries are limited, before the Commencement of thoſe Differences from which the 
preſent Trial originates, | | 

The Day but one after the Action, I viſited the Admiral on board the Yifory. He 
received me with his uſual Marks of Regard, Friendſhip, and Confidence, without the 
moſt diſtant Hint of being diſſatisfied with the leaſt Part of my Conduct. On the contrary, 
he communicated to me the Draught of a Letter he intended to ſend to the Admiralty, 
either the ſame, or one very little different from that afterwards publiſhed in the Gagel te. 
He diſcourſed with me on ſeveral Parts of the Leiter; and when he came to the Part in 
which he praiſes Sir Robert Harland and me by Name for our ſpirited Behaviour, he ſaid, 
that he thought it beſt to mention it in a general Way, without particularizing z and this 
came from him in ſuch a Manner, that I thought he alluded to my Ship's having been 
ſo much more engaged, and having ſuffered ſo much more, than Sir Kebert Harland's, 
Is it poſſible, that Admiral Keppe! ſhould be capable of ſo much Duplicity, as to have thus 
commended me in a public Letter in the ſame ample Manner as Sir Robert Harland, and 
to have thus communicated with me on the Subject of it, if he had then entertained the 
leaſt ill Opinion of any Part of my Conduct? In this Court, Mr. Keppel, being on his 
Oath, endeavoured to qualify his Commendation of me by narrowing it to my Behaviour 
in Time of Aion, and ſpoke as if his Letter was ſo expreſſed, But the Letter itſelf con- 
tains no ſuch Qualification; and I did not wonder to ſce him under Embarraſſment, when 
he ſo dilingenuouſly endeavoured to controul the Efle&t of his open Praiſe, by having Re- 
courſe to ſecret and mental Kelervation, Soon after we arrived at Plymouth, Mr. Keppel 
received a Letter from the Secretary of the Admiralty, which contained his Majeſty's 
Approbation of my Conduct repeated in Mr, Keppe!'s own Words, and expreſſed to be 
5 6 | | | | tounded 
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founded upon his Repreſentation. This Letter was alſo ſhewn to me by Admiral Keppel. 
Before we fett Plymouth for the ſecond Cruiſe, he wrote a ſecond Letter to the Admiralty, in 
which he once more includes me in the Praiſe and Commendation of the Officers under him. 
After ſuch unqualified and deliberate Acts of Approbation of my Conduct on the 27th 
of laſt July from Mr. Kappel, as I have here enumerated, it will be difficult for him to ac- 
count tor his preſent Cenſures of my Conduct on the ſame Day, without either fixing on 
himſelf a Charge of the greateſt Duplicity, or of ſuffering his Evidence on Oath to be 
influenced by the Spirit of Anger and Revenge. 1 | | 
Here, Gentlemen, I cloſe my Defence for the preſent, ſurrendering both my Life and 
Honour into the Hands of the Court, with a full Aſſurance, that 1 ſhall meet with the 
ſame Protection from you, as each would expect from his Brother Officers in a like Situ- 
ation; and that you will not allow Truth and Innocence to be made a Sacrifice to the 


Clamour and Noiſe of Party, or to the prejudiced Teſtimony of Perſons avowedly acting 


| from the Dictates of private Malice. 


Gentlemen, I will detain you with only one Sentence more. My Mind ſees no Medium 
between Life with entire Honour, and Death without; and I ardently wiſh, that your 
Judgment, be it what it will, may be directed by the ſame Alternative. | 


SIXTEENTH DAY. 
THU RSDAY, the 29th of APRIL, 1779. 


HE Court met according to Adjournment. 


admitted. 


Admiral Sir Thomas Pye ſworn, 


P. iſoner : 
To authenticate every Thing relating to Signals 
and Time, is the Occaſion of my troubling Sir 
Thomas Pye to attend, to give Evidence relative to 
a Tranſaction at the laſt Court-martial, upon a 
Point that, I dare ſay, the Court will think very 
eſſential for me to inveſtigate; it is relative to a 
Paper of Signals which Sir Thomas Pye delivered 
in to that Court, which remains in the Hands of 
the Judge Advocate, with the Minutes of that 
Trial; and upon that Paper I propoſe to aſk Sir 
Th:mas Pye a tew Queſtions, | 
. Whilſt the late Court-martial was fitting, 

did you, as Preſident, receive from Captain Mar- 
Hal a Paper of Signals, which you afterwards de- 
livered into that Court? 


A. To the beſt of my RecolleQion, there was 


a Paper of Signals delivered to me, as Prefident, 
which I handed to the Judge Advocate. 
 Prifoner : 

I called upon Sir Thomas Pye merely to authen- 
ticate that Paper. : 
- A Member: 

The Judge Advocate is the 
authenticate it. 

Judge Advocate : 

have the Matter ſtrong upon my Recollection. 
This o ws was delivered iato-the Hands of Sir 

. Themas Pye, 
The Morning after, Sir Thomas mentioned to me 


proper Perſon to 


that he had received a Paper of Signals, the Con- 


tents and Merits of which he was ignorant of. 
Finding it was a Paper written by the Mate of the 
Arcthuſa, I thought it proper it ſhould be ſhewn 
to him when he came before the Court for Exa- 
mination— lt was ſo done—— The Mate was aſked if 
it was his Hand-writing ; be authenticated it u 

Oath, and I wrote upon it at the Inſtant, «+ Re. 
ceived from William Cawſay in Court; adding 


The Priſoner was brought in, and Audience 


as he told me, by Captain Marſhall. 


the Initials of my Name, and the Day when, viz. 


19th January 1779. Receiving it as an original 
Paper, I tranſmitted it to the Admiralty ; thelr 
Lordſhips have annexed it to the Minutes of that 
Court-martial, and of courſe it comes before 
ou. Captain Marſhall himſelf looking upon the 
— on his Examination ſince the Proceedings 
on the preſent Trial, ſaid it was the ſame that 
he had delivered to Sir Thomas Pye, 


Judge Advocate fevornt, 


8 Ceurt aſked, 


Q. Is the Paper of Signals annexed to the Mi- 
nute; of the Proceedings at the Court-martial held 
on Admiral Keppel, the ſame Paper that was then 
delivered into Court by //iliam Cowſay, Mate of 
the Arethiſa? 

A. It is the identical Paper I received in Court 
from William Cawſay, who, upon Examination, 
acknowledged it to be his Hand writing. I made 
a Notation upon the Paper, of my Receipt of it 
in Court, the Inftant it was put into my Hands. 

Priſener : Queens: 

Q, Was that Paper ſworn to by Mr. Car ay, 
Mate of the Arethy/a, to be his Hand-writing ? 

A. It was. 

Q. Did he ſwear before that Court, that it was 
a true Copy of the original Minutes that were 
made on board the Aretheſa on the 27th of Jui laſt ? 

A. His Anſwer upon that Occaſion was; ** The 


Paper produced is a Copy I took from the original 
Entry in Pencil x 


Q: Did he ſwear that he copied it from the 
original Minute-book himſelf in the Evening of 
the 27th 7uly ? | 

A. He ſwore that he did. 

Q. Did he (wear that the original Minute · book 
was afterwards Joſt ? 

wore that the original Minute-book was 
that the Paper produced was the Copy 


Did he ſwear that he delivered that Paper to 
in Marſhall ? | | : 
e ſwore that he gave it to Captain Aar- 
3 that the Book itſelf way miſſing ; that Cap- 
Mar bail applied to him; and that he gave it 


tain Afar, 
Q. Was 
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Q Was it made appear to that Court, that 
the Paper was received from Captain Marſhall by 
the Preſident, and afterwards delivered into Court, 
and there authenticated ? 

That was not publickly and particularly 
ſpoken to, I think, in Court; it was clearly and 
perſectly ſo underſtood, both by. Sir Thamas Pye 
and myſelf— What others aderſtood 


livered in to Sir Thomas Pye's Hands by Captain 
Marſhall. WP 
Q. At what Time does it appear by that Pa- 
per, the ow . Pendant at the oy ma mon 
head was let fly; being the Milford's Signal, and 


when was it hauled down ? 


A. It ſtands in the Paper hoiſted Fifty Minutes 
paſt Three—Pendant yellow, Mizentopmaſt-head 


- —Hauled down Thirty-three Minutes paſt Four. 


Q. At what Time was the yellow Pendant let 
fly at the Maintopmaſt-head, being the Preſerpin:'s 
Signal, and at what Time was it hauled down ? 

A. It does not appear by the Paper what Uſes 
the Signals were for; but there is ſuch a Signal 
marked hoiſted Twenty-two Minutes paſt Five— 
Yellow Pendant—Maintopmaſt-head hauled down 


| Two Minutes paſt Six. 


* At what Time was the yellow Pendant at 
the Starboard Maintopſail Yard-arm, being the 
Fox's Signal, let fly, and when was it hauled 
down ? | 

A. At Thirty two Minutes paſt Five a yellow 


Pendant, Starboard Maintopſail Vatd- arm hauled 


down Three Minutes paſt Six. N 
Q. At what Time was the Blue Flag at the 


Mizen- peak firſt hoiſted ; being the Signal for the 


Ships to Windward to bear down? Ty 

A. Without ſpeaking to the Uſes of the Signal, 
it appears by the Paper to have been hoiſted 
Twenty-four Minutes = Three, at the Mizen- 
peak, and hauled down Thirty Minutes paſt Three. 

Q Does it appear that the blue Flag was again 
hoiſted at the Mizen-peak any Time till Thirteen 
Minutes paſt Six? 

A. The blue Flag at the Mizen-peak was 
hoiſted at Twenty-four Minutes paſt Three ; it 
was hoiſted again at Thirteen Minutes -paſt Six ; 


and it does not appear when hauled down. 


Sir William Burnaby, Bart. Captain of 
the Milford, fwcrn. 


Q: When you received Orders from the Viaory, 


on the Afternoon of the 27th of July, was any 


other Frigate near to the /iA#ory at that Time te- 
ceiving Orders? ä | 

A. None that I ſaw or heard of. 

Q Did you take Notice of the Condition of 
the Rigging and Sails of the Formidable any 1 ime 
that 5 ternoon; and what Obſervations did you 
make 


A. They appeared to me to be very much diſ- 


abled during the whole Courſe of the Afternoon ; 
I obſerved her particularly about an Hour after 
coming out of Action, as near as I can recolleR, 


Court aſked, | 
Q. At what Time did you leave Admiral Keppel 


| to goto Sir Robert Harland ? 
„As well as I now remember, it was abou 


Three Quarters paſt Four. 


| At what Time did you join Sir Robert Har- 
Me you joi 


A. In few Minutes after, rather bef 
Five Clock. 8 9 5 


1 


˖ | | ditto be, I do. 
not know; but it was perfectly underſtood by Sir 
. Thomas Pye and myſelf, that it was the Faper de- 


out at that Time? 


What general Signals were A ing on board 

the Victory at the Time you left her? 

A. I do not particularly remember; but I think 

the Signal for the Line of Battle was one of 
them. 

Q. Did you perceive it on board the Formidable 
then, or when you took Notice of her Sails, or 
or any other Time that Afternoon ? | 

A. It does not now occur to me that I did 
I was at a great Diſtance from her. 

Q. Was the Milford the Frigate appointed to 
attend the Vice- Admiral of the Blue's Diviſion ? 

A. She was. | | ; 

„ Where was the Milford for the moſt Part of 
the Evening of the 27th, after the Fleet was on 
the Starboard Tack? 

A. A good way to Leeward, and ahead of the 
Formidable; being called down to the Victory at the 
Time I have already mentioned. From that Time 
it might be rather after Seven when I got into my 
— < 

Q. What was the Condition of the F:rmidable 
at the Time you got into your Station, with re- 
ſpe to the Sails and Rigging ? | 
A. She appeared to be ſtill much damaged in 
both; my principal Attention was to the /i& ory. 
Q. What was the Situation of the Formidable, 
with regard to the Vicbory at that Time? 

A. She was a good Way aſtern, and pretty 
weil to Windward. | 

Q. How near do you ſuppoſe you were then to 
the Formidable ? 

A. I do not exactly recollet; I might have 


been a Mile or more. . 
Q. Do you know what general Signals ſhe had 


A. I do not, | 

Q. Did you, at any Time in the Afternoon, 
ſce the blue Flag at the Mizen peak on board the 
Victory 

A. I certainly muſt have ſeen it; but I do not 
recollect ſo as to anſwer that Quellion poſitively 


now. 


Q. Did you ſee the blue Flag at any Time on 


board the Formidable ? 


A. I have ſaid that I do not recollect to have 


ſeen it. 


Q. Did you ſee the Fox's Signal made at any 
Time in the Afternoon to ſpeak with the Ad- 
mital? * | 

A. No, I did not. 

Q. Did you ſee her at any Time bear down to 
the Admiral ? | 

A. I do not recollect to have ſeen the Fox the 
whole of the Afternoon, after coming out of 
Action. : 

Q. Do you recolle& ſeeing any Frigate come 
near the Formidable in the Evening, and at what 
Time ? a 

A. No, I do not, 

Q. Did you take any Notice of the Formidable 
in the Courſe of the Night? | 

A. I do not recolle& to have taken any par- 
ticular Notice during the Night, I left Orders 
for my Ship to be kept as near to her Station as 
poſſible, 

Q. Do you know whether the Formidable had 
any diſtinguiſhing Lights during the Night! 

A. I do not recolle& to have ſeen any. 

Q. Was you upon Deck at Day-break in the 
Morning; and did you fee the Formidable, and 
where was ſhe with reſpe& to the Vichy? 

A. I cannot ſpeak certainly with reſpect to the 
Situation of the Formidable ; my Signal was ſoon 
made to go on board the Yiftory, which 1 my 8 

Sh | 3 .. 


(% ) 


20d therefore 1 64 not take particular Notice of 
the 9 ow | 
4 — 5 


Captain Bazely called in again. 


Q. How near was the neareſt of our Ships to 
the Formidable, ahead and aſtern, at the Time of 
our going into Action? | 

A. The neareſt Ship. ahead a Half Mile, 
and the Ship next aſtern near a Mile, to the beſt 
of my Judgment and Recollection. 

Q. After the Formidable was wore in the Rear 
of the Enemy, were there any Preparations for 
' renewing the Action on board the Formidable ? 


A. Officers and Ship's Company were imme- 


diately ordered to Quarters. 
Q. How near were we at 


| that Time to the 
Enemy ? | 
A. PT Shot, 


Q. Were there any Shot fired at the Fermidable 4 


at that Time ? | 

A. After the Helm was aweather, and the Ship 
was in the Act of wearing, Two or Three Shot 
were fired at her from the ſternmoſt Ship of the 

Enemy's Rear. | | 
Q From the Circumſtances you deſeribed re- 
lating to the Firmidable, when you was examined 
dy the Court the other Day, I would now aſk 
you whether, under theſe Circumſtances, what- 
ever Meſſages might have been ſent to the Formi- 
aable, or whatever Signals were made, was it poſ- 
fible for the Firmidable to have got into her Sta- 
tion in the Line ? | 

A. It was impoſſible, without the Admiral had 
ſhortened Sail to give us that Opportunity. 

Q. Was it ſafe to have ſet more Sail upon the 
Foremaſt ſooner than it was done ? 

A. By no Means ſafe in any Reſpect whatever, 
Q. Can you give an Account of the Damages? 

If you can, produce them, 

A. | have them in Writing, which I beg to 
refer to. 


The Judge Advocate read the Papers, of which 


the following are Copies, 


Formidable*s Damages by Shot, to ber Maſts 
and Hull, 271th July, 1778. ol 


Bouſprit.—Shot ſix Feet from the Cap, on the 
under Part, four Inches through. 

Foremaſt.—At the third Woulding on the aft 

Side, two Inches deep; between the fifth and 
ſixth Woulding nine Inches deep ; fix Feet 
above the Forecaſtle a large Shot, twenty- 
two Inches through, which diſcovered t 
Maſt to be perfect Touchwood, and was in 
Danger of going over the Side, having no 
Stays, and only one Shroud to Windward z 
the Wound was judged to be ſo bad by the 
Officers of the Yard: that they would con- 
demn him at Plymouth ; but the Admiral de- 
fired, if poſſible, to have him ſiſhed and caſed, 
that he might be ready for Sea the ſooner. 

Forryard,— Three Inches and an Half deep on 
the Starboard Arm, and a flight Wound on 
the Larboard, | | 

Foretopmaſl.—Shot three Feet below the Cap, three 

| nches and an Half througb, and another 
flight Wound, 

Maintopmaſt.—Shot through with a Double-head 
Shot below the Cap, which took away more 
than Two-thirds of the Maſt. 

Maint:pſail-yard,—Seven Feet from the Arm, four 


Mainjard.— A 


Inches and an Half deep, and a flight Wound 
on the Slings. 
ye Light Wound Un Feet from the 
ngs. 
Maiamoft.—Under the fifth Woulding, fix Toches 


deep. 

Mizenmafl.— Little below the Hounds, ſhot through 
with a large Shot, which took away Two- 
thirds of the Diameter, and could not be ſe- 
cured by fiſhing ; which was the Opinion of 
the Officers of the Yard at Phmouth. 

Mizenyard.—S$hot in two Places. | 

Farecaftle.—Fife-rails and David-chock ſhet to 
Pieces, many Shot in the Starboatd Side, and 
three large Shot under Water; one Lower- 
deck Port ſhot clear away, and others wound - 
ed. Gallery-ſaſhes ditto. 

Fore-channel,—Three Chain-plates ſhot away. 

Main- channel. Two ditto. 

Mizen-channel,— One ditto. 

Fixed-bleck, in the Side, for the Fore · ſheet, ſhot 


to Pieces. AP 
Joux Bicktr3oON, Carpenter, 


The Witneſs added to the foregoing Account, that 
the Number of large Shot in the Hull were Se- © 
venty-froe, according to the be Account be could 
eolleet. | 


State of the Formidable's Sails and Ri 


after the Action of the 27th July, 1778. 
Sails, | 

The Jib and all the Stayſails before the Fore- 
maſt, with all the Geer belonging to them, was 
all cut to Pieces— Hanging over the Bows, were 
cut away— The Formoplal was torn all to Rags, 
and rendered totally uſeleſs — The Foreſail very 
much torn, and an infinite Number of Shot-holes 
in it, ſo as to be of little or no Uſe; and at 
Plymanth Yard was found irrepairable— The Stay- 
fails between the Maſts were likewiſe cut all to 
Rags, and rendered uſeleſs The Main · topſail had 
many Shot-holes in-it, and much torn—Foot-rope 
cut, ſo as to make it dangerous to ſet the Sail pro- 
perly, had the Maintopmaſt been in a proper State 

entopſail very much cut and torn, ſo as to be 


| obliged to be ſhifted as ſoon as the Foretopſail was ſet, 


Rigging abut the Foremaſl., 
The Ropes in general about the Bowſprit, F 
and Spring ſtay ſhot away Only one Fore-ſhroud 
left landing on the Weather-ſide, and three to 


Leeward; ſeveral of them cut in two Places 
Only one Pair of Foretopmaſt- ſhrouds ſtandin 


on the Lee-ſide, and none to Windward; wi 


all the Back-ſtays ſhot away oretopgallant- 
ſtay and Shrouds, Braces, Bowlines, and all the 
Running-ropes in general about the Foremaſt, 
with the - art, and Sheets on both Sides, 
ſhot away. | 
' Rigging about the AI. 
Mainſpring-ftay ſhot away—Only two Main- 
ſhrouds to Windward ſtanding, and four to Lee- 
ward ; ſeveral of them cut in two Places— Main- 
topmaſt-ſtay and Spring-ſtay, all the Weather 
Back-ftays, with only two Shrouds to Windward 
left ſtanding—Maintopgallant-ſtay and Shrouds, 
all the Running-ropes in general (one Main- 
brace excepted), Main tacks and Sheets on both 
Sides, ſhot away. RP 


Rigging about the Mizenma/t. 
_ 20m of the Weather n and 
moſt of the Running-riggin away. 

| B * 8. * Q bo 


( 70 ) 


Qi. Do you deliver thoſe Accounts as to your 
own Knowledge ? 
A. I do; becauſe there was no Part of the Ship 
I did not attend minutely to, with the Aſſiſtance 
of the Maſter, after ſhe arrived at Plymouth, 

Q. Were any of the Lieutenants of the Formi- 
dable ſo ill as to be unable to come upon Deck on 
the 27th of Jug F 

A. The fifth and ſixth Lieutenants were ſo ill 
as not to be able to go to Quarters ; the ſecond 
Lieutenant was wounded in the Action, and the 
Boatſwain was killed. The Loſs of the Aſſiſtance 

of three Lieutenants and the Boatſwain retarded 
the refitting of the Ship, and that very ſenſibly ; 
having but very few peity Officers in the Ship 
that ever were in the Service before, and no Man 
in the Ship that knew where any Part of the Boat - 
ſwain's Stores were ſtowed, There were Four- 
teen Greenwich Hoſpital Penſioners, Nine Men 
and a Midſhipman from the Hawk S'oop, Three 


Quartermaſters, and, I think, one Maſter's Mate, in 


the Ship, which were all that were on board when 
the Ship fitted out at Chatham. 3 
- Q. At what Time were Orders given on board 
the Formida'le for prepating the Ship for Action 
again on the Morning of the 28th ; and when did 
the Drum beat to Arms ? 

A. At Two o'Clock in the Morning; and 
when the Officers had reported their Quarters, we 


bore up and took our S ation in the Line, aſtern | 


of the Vi#tery, before the Day was fairly opened. 

Q. Did the Men on board the Formidable behave 
with great Spirit and good Order ? 

A, Every Praiſe is due from me to the Officers 
and Ship's Company in the Formidable, for their 
ſpirited Behaviour in the Action, and their Atten- 
tion to their Duty in refitting the Ship, without 
having one fingle Moment to refieſh themſelves 
Till after the Ship was refitted, at Ten o'Clock at 


Night. | 
©. Was any Liquor given to the Men till aſter 
the Work was done; and at what Time was that, 
and how much ? 
A. None, to my Knowledge, till after Ten 
o'Clock at Night, when the Vice Admiral or- 
dered each Man to have Half a Pint of Wine, as 
an Encouragement for the many Hours they had 
laboured in refitting the Ship, and as a Mark of 
nis Approbation for their good Behaviour. 
Q. Did 1 expreſs any Anxiety, during the Af- 
ternoon and the Night, for getting the Ship re- 
fitted, and for getting up with the Admiral ? 
A. Very anxious both in the Afternoon and 
Night; and to my Knowledge, till after Ten 
FO 


for Fifteen Minutes, from after the Time the Fleet 
tacked together at Ten o'Clock in the Morning, 
till Ten o'Clock at Night. I never left the Deck 
myſelf, therefore I can ſpeak to it poſitively. 
Q. Did I defire you, in the Afternoon, to go 
upon the Forecaſtle yourſelf, and 5 | 
A. I received the Vice - Admiral's Directions. to 


go- forwards on the Forecaſtle to attend the refit- - 


ting of the Fore-part of the Ship, and he ſaid he 
would undertake himſelf, aſſiſted with two Lieu- 
tenants, to attend to the Rigging and other Mat- 
ters that wanted refitting about the Main and Mi- 
zen Maſts. At Times | went aft, from the Fore- 
caſtle to the Quarter-deck. fe 
Prifoner had no further Yueſlicns to off, 
Court aſted, | 
Q. You have ſaid, that when the Formidable 
firſt came into Action, there were no Ships very 
near you, ahead or aftern, How long was you 
in Action before you perceived any Ships near 


- our 
ock the Vice Admiral was never off the Deck 


or were th 


yo, and what were thei Names, if you tetol- 
'  3© 


A. I recolle& one Ship paſſing under the Fer- 
milable's Lee, when in Action, or going down 
along the French Line; but her Name I do not 
know, nor do I know how long we had been in 
Action, nor how long we continued in Action af- 
terwards. 

Q. Do you ſuppoſe that to have been one of the 
head or ſtern Ships you have mentioned before, 
and were there any Ships nearer to you than 
thoſe you have mentioned ahead and aſtern ? 

A. I do imagine the Ship that paſſed under the 
Formidable's Lee, to be one aſtern of her when ſhe 
began the Action ; and what makes me think fo 
is, ſhe came up with her Foretopgallantſails ſet, 
and all her Sails except her Mainſail—we having 
our Mizentopſail aback, and all the Stayſail Sheets 
eaſed off between the Mainmaſt and Foremaſt. 
When we firſt began the Action, the Ocean, to 
the beſt of my Judgment, was upon the Formi- 
dable's Lee-bow, and a little ahead withal, near 
four Cables Lengths, as near as I can carry my 
Judgment, and the Enemy paſſing us upon the 
Starboard Side; and no other, to my Knowledge, 

nearer to us than I have before deſcribed. 7 

2. Do you tecollect what Number of Ships 
were near the Formidable about the Time of Sun- 
ſet in the Evening of the 27th ? 

A. I only remember two Ships, which I to x 
to be the Egmont and America; but to their being 
thoſe Ships, I cannot ſpeak poſitively, | 

Q. When you bore down, as you ſay, into 
your Station, about Half paſt Two in the Morn- 


ing of the 2Bth, did you then ſce the YVifory's 


Lights; and what was the Poſition of the Fermi- 
dable, with regard to the Vitery, when you firſt 
ſaw her at Break of Day? 

A. I have already anſwered that Queſtion, in 
the Courſe of my Examination on the preſent 
Trial; but I will anſwer it again. When we 
bore up to take our Station in the Line, I ſaw 
diſtinctly the three Lights in the Stern of the Vic- 
tory, and her Top light; and when we had 
brought ourſelves upon a Wind, and judged our- 
ſelves aſtern of the YiAery in a Line, as the Ships 
ahead of us came to and fell off, I could diſtinctly 
ſee her Stern and Top-lights in one. We were, 
at Break of Day, aſtern of the J ier, as near in a 
Line as I can carry my Recollection; and the next 
Ship aſtern of us, as far as I can charge my Memo- 
ry, was the Ocean, not above two or three Cables 
Lengths from us ; and about a Mile to Leeward of 

. was one of the Enemy's Sbips. 
Q Do you recollect the Ship that was ahead of 
ou „ - 
d A. I do not. | 
Q. Do you recolle& when you bent a new 


 Forefail? 


A. Yes, when the Fleet brought to, in the 
Morning of the 28th, with their Heads to the 
Q. Was your Foretopgallantmaſt up, with 
your Foretopgallantyard acroſs, all the Afternoon, 
got down ? | 

A. The Foretopgallantyard, to the beſt of my 
Recollection, was got down between Sun-ſet and 
Dark, and the Topgallantmaſt ſtruck, and hung 
in the Top · rope before Dark. | | 

Q, You mentioned the Ships coming to and 


falling off when you got into your Station, was 


the Fleet then laying to? 
A. No, under Sail ; but. our Ship would not 
ſteer within a Point one Way or other. 
Q. Can you affign any Reaſon why the Fore- 
925 | topgallantyard 


(1 


topgallantyard was] not got down, and Foretop- 
gallantmaſt ſtruck before ? 
A. I then judged it too dangerous to attempt 


| to ſend Men to the F oretopmaſt- head, till the 


Foretopmaſt and Foremaſt were ſecured, 3 
that, if we had attempted it, the Foremaſt wou 


have come over the Side, from the rotten State it 


was proved to be in, and only one Fore-ſhroud 
ſtanding to Windward, 

. You obſerve you did not bring a new Fore- 
ſail to the Yard till the Morning of the 28th—ln 


the Courſe' of the Afternoon, and the Night of 


the 27th, had you not repaired the Foreſall that 
was tothe Yard, ſo as to make it uſeful? - 
A. No, we had no Opportunity, the Sail being 
ſet, till the Fleet brought to in the Morning of the 
28th, with cheir Heads to the Nennt 


j 


John Bickerſon, Carpenter of the For- 
7 442-2.  Midable, ſworn. 


Q. Give an Account of the Condition of the 
Foremaſt after the Action, and if you have ſome 


Part of it, which may ſhew the Condition it as 


in, produce it. 

He delivered a Paper, containing an Account of 
the particular Damages done to the Formi- 
dable, whith, he ſaid, tas taten the Day of 
the Action. 

N. B. On comparing this Poper with the Ac> 
count delivered by the lafl Evidence, they were 
Lees to be Copies of each other. 

Alſo produced a Paper with a Quantity of rotten 

 Ji/ord, which he had juſt” now drawn cut of 
the Foremaft with his Hand, adding, that hs 

bad taken out ſome from — Shot hole at 
Plymouth, which was worſe, but * not 
think of ſaving. it, nat foreſe 
want 4 A the A 5 gy pr 
Maſtmaker jaw that which was taten out at 
| Plymouth, and that it war * 
Heart of the Maſt. 

Park had no fuither Sli, to oft. 

Court aſhed, 

Q. Did you take notice of the Rottenneſs of the 
Maſt upon 7 aſpeding its Wounds after [Routing 
out of Action? 

A. I did not take notice of the Rottenneſs of 
the Maſt till we were in Phm uth Sound. 

. At what Time was the Foremaſt fiſhed in 
the Evening ? 
A. It was not fiſhed at all till we got in Ph 
Vin Time did ſet about ſ 
Q. What Time t ſecu the 
: Foremaſt in the e aſter the — 
A. We ditectly ſecured the Chain plate. 
Q. Was any Thing done at that Time to any 
of the Topmaſls ? 
A. We reefed the Maintopmaſt, and cut the 
Heel off the next Morning. 
Q. Did you diſcover the Rottennclo of the Fore- 
maſt the Day of the Action ? | 


A. I did not till the Ship was in Phmouth 


Sound, 

Were any other Repairs Figs to the Maſls, 
Yards, or Bowſprit, from the Time of the Action 
till the Ship got into Plymouth ; 

A. We ſet about filbing the Mizenmaſt with 


an Anchor-ſtock the Night of the 27th, and com- 


pleted it—and no other Repairs but what 1 men · 
tioned about the Maintopmaſt. 

Q. On what Part of the Ship were you the 
Evening of the 27th ? 

A. 


Night, at Work — the . 
| 5 


n the Quarter-deck all the Evening and 


Q. Had you been upon the Forecaſtle any Time 
after the Action? 

A. Yes, to take an Account of the Chain- 
plates that were ſhot away, and of the Damages. 

Q. Did apy ane mention to you the Foremaſt's 
being found, * any Time *r. Evening ? 

as do not remember that any one did at that 
Time. 

Q. How many Chain-plates were ſhot away 
forward? 

A. "Fhree, I think, on the Starboard Side. 

Q. How long was it before they were repaired ? 

A. We finiſhed "Ik the next Morning. 

Few. 


Ge James SHEER ure F 77 Lieu- 
tenant of the F ormidable, ſworn. 


Ho near to the Lare qu the Fermidable 
degin to engage? 

A. Within Muſquet- ſhot. 

Ho long do you judge ſhe e ? 

A. About on Hour and Forty Minutes. | 

Do you recollect, after coming out of Ac- 
tion, that Orders were given to wear the Ship and 
ſtand after the Enemy, in Expectation that the 
Admiral was —_— up de renew. the Engage- 
ment ? 

A. Yes; ONE the Ship was wore in conſequence 
of thoſe Orders. 

Q. Did the ſternmoſt Ship of the Enemy fie 
upon the Formidable while the was wearing ? 

A. She fired one or two Shot at her, which 
came under the Counter. 

Q_ After wearing, were the Officers and Men 
ordered to their PR in Expectation of going 
again into Aion 

A. Immediatel | 

Q. Did you 3 the French Fleet begin to 
wear, Whilſt the Fermidabls laid with her Head 
towards them ? 

A, I think three Ships drew out of the French 
Fleet, and pointed towards the Formidable, 

Did you underſtand that to be the Reaſon 
for Orders beiog iven to wear the Ship a ſecond 
Time to join the Fleet ? 

A. I under ſtood fo from Capeain Buzch. | 

After we had wore and ſtood from the 
French Fleet, did you obſerve the Motions of thoſe 
three Ships which had pointed towards us ? 

A. No, I did not. | 

. Did you obſerve that the 2 was ſtand- 
ing towands the Formidable, while the Formidable 

ni fs towards her? 2 

Yey, | did. 

UW the Hauer and Fermidable aſerwands 
meet 

A. The Vidlery paſſed the Formideble to Wind- 
ward, upon different Tacks. 

Q In the Situation you obſerved the Fermidable, | 
when the /i/ory and Formidable ſtood towards each 
other, could a Si nal have been ſeen at the 1 
ry's Mizen- 1 1 

A. I think not. f 

Q Whilſt the Formidable was ſtanding towards 
the Viery, was any Ship between them n 
ahead of the /ifory ? 

A. None. 

Q. What dil he Pity do ater he pals the 

Formidable 


A. She wote under the Fermidable's Stern, and 
ſtood to the Southward. 
Did you obſerve, after ſhe had. wore and 


ſtood to the Southward, what Courſe ſhe ſteered, 
whether 


(+ } 


whether clue to the Wigdy ar from the Wind, 
: Fes a ſhort Time, I believe, ſhe kept her 
Wind, and afterwards ſhe kept about, two Points 
from the Wind, 
Q How did the 


ber? 
A. Nearly in her Wake. 


| After the Victory paſſed under the Formidal/e's 


Stern, at firſt keeping her Wind a little, and then 
edging away, what Diſtance do you think the 
For midable and Victory were aſunder within Half 
an Hour after the Viddem bad wore and paſſed her ? 

A. About Half a Mile, or a little more—a long 
Half Mile. | | 

Q. Was that within the proper Diſtance for 
her Station in the Line ? | | 

For { | 

Q. Did the Victory always outſail the Formida- 
ble, or the Formidable the YViftory, under the ſame 
Sail? 243 | 

A. The Vi&ory always wronged the Formidable. 

Did the Victory increaſe her Diſtance during 
the whole Afternoon, or how ? | 

A. I took very little Notice of the V/i&ory after 

the kept away. | | 
Q. When you did take notice of her at any 
Time, was the Diſtance increaſed ? ; 

A. She was conſiderably further from the For- 
midable in the Evening, than when I laſt before 
bad taken notice of her. 

Q. Did you at Times obſerve how the Formi- 
dable fteered with reſpect to the Vidlory? 

A. Keeping the Victory in general about a Point 
open on the Lee-bow. | 

Q. Was that, in your Opinion, a proper Courſe 


ſor fetching her Station in the Line, if ſhe could 


have come up with the Admiral ? 
A. | think it was. | 
Did you obſerve the Red Diviſion form in 
the Rear of the Viftory? 
A. I do not tecollect obſerving them 
but I ſaw them there in the Afternoon. 
Q. Do you recollect taking notice where the 
French Fleet was at that Time | 
A. They were forming their Line to Leeward. 
Q. Do you remember the Fox Frigate coming 
to the Formidable in the Evening ? 
A. I do. ü 
Q. What Diſtance do you eſteem the Viddary to 
have been from the Formidable at that Time, and 
in what Pofition was ſhe with reſpect to the Vic- 


forming, 


? 
Tm About three Miles, and about two or three 
Points upon the Lee-bow. 

„ Under all the Circumſtances you know of 
the Condition of the Ship, and the Diſtance we 
were at, are you of Opinion, whatever Meſſages 
might be ſent, or whatever Signals might be made, 
that it was in our Power to fetch up into our Sta- 
tion in the Line, unleſs the Admiral had waited 
for us ? 

A. I do not think it was poſlible. 

Q. Was every Effort uſed, and every Thing 
done that was poſlible, to refit the Ship with the 
utmoſt Diſpatch ? 

A. Ves. ' 2 

Q Were any of the Lieutenants at that Time 
ſick, and incapable of doing their Duty ? 

A. The Second Lieutenant was wounded in the 
AQion, the Fifth and Sixth both fick below. 

Q. Was the Boatſwain killed in the Ad ion? 

A. He was, | 


Q. Was not the Want of thoſe four Officers a Adlon? 
| 2 h 


Vittry's ſteering, as you have 
deſcribed, place the Foomidable wich reſpect to 


0 , Difirels in the Courſe of the i of the 
onp ; 


A, Moſt certainly. | 

Q.: Were all the remaining Officers and Men 
em mi repairing the Damages, till they were 
completed ? | | | 
A. They were, 4 

Q. Did the Ship ſteer kindly, or did. ſhe fler 
wild, on account of having very little Head-fail ? 

A. She yawed about a good deal. 

Q. If the Formidable could have got into her 
Station in the Line, was it poſſible to have ma- 
naged her in a cloſe Line? 4 . 

A. I do not think it was. | 

Do you recolle& the Fox Frigate coming to 
the Formidable, and about what Time ? 

A. She came nearly about Seven 9'Clock, to 
the beſt of my Recolleftion. 

Q% Was you in a Situation to hear apy Part of 
the Meflage delivered to the Formidable? 

A. 1 was on the Poop, but I did not 
diſtincly. | | 

Q. Do you recolle& what you did hear? 
A. I underſtood the Meſlage was for the Vice» 
Admiral of the Blue and his Diviſion to bear down 
into the Admiral's Wake. | 

Q. Did you hear any Part of the Anſwer ?. 

A. No Part whatever. 

Q. Do you r:member the Signal for Ships to 
Windward to ear down into the Admiral's 
Wake, with ſeveral Pendants for Ships of my Di- 
viſion being made on board the Firmidable in the 
Evening ? vhs | | i 

A. Ido. 8 | 

, Were thoſe Signals made before, or after 


hear it 


_ the Fox came and ſpoke to her? 


A. I think it was before, to the beſt of my Re- 
collection. 

Q Do you remember at what Time the Fore · 
topſail was bent, and ſet in the Evening ? 

A. About Eight o'Clock the Foretopſail was 
ſet, but I do not recolle& when it was brought to 
the Yard. ; 

Q. Do you remember all Hands being ordered 
to Quarters, and the Drum beating to Arms, in 
the Morning of the 28th, and about what Time ? 

A. About. Two o' Clock. 

Q. Did the Formidable get into the Admiral's 
Wake, and about what Time ? | 

A. She got into the Admiral's Wake, but 1 
28 aſcertain the Time —it was before Day- 

ight. 

0 Was the Formideble's Ship's 8 ſober, 
orderly, and well behaved, both in Action and 
afterwards, in carrying on the W orks ? 

A. They were. | | 

Q. Was any Liquor given them before the 
Works were over, and at what Time, and how 
much was there given? 

A. Nearly about Ten o'Clock each Man 
ſerved with Half a Pint of Wine. 

Q. Did you obſerve any Ships near us in the 
Afternoon, and towards the Evening of the 27th, 
and how many, as you recollect? 

A. I have no Recollection of more than two, 
which, I believe, were the Egment and America. 

Prifoner has done with Captain Kinneer, 

Court aſked, 

Q, Did you ſee the Signal for the Line of 
Battle flying on board the dable in any Time 
of the Afternoon of the 27th ? | | 

A. I do not recolle@ noticing it. 

but I did not notice 
. Where 


I was on the 


the Signal, 
was you r the Day of 
A. On 


( 73) — | 
. You mentioned that, after wearing, the 
Fines kept her Wind ſome little Time, any then 


A. On the Main- deck. ; ET 
Q. When yau were laying with your Head to- 


wards the Enemy, after the Action, did you ſee 


the Arethuſa? | 

A. I do not recolle& ſeeing the 2 at all. 

Q. Did you perceive the Ocean near the Formi- 
dable, at any Time from Three o'Clock till Dark? 

A. I do not remember that | ſaw any Thing of 
the Ocean that Afternoon— I was totally taken up 
in the Repairs of the Ship, after the Vice - Admi- 
ral had made a Diſpoſition of the Officers. 

Q. In that Diſpoſition where was you placed ? 

A. In the aſter Patt of the Ship ; the Poop and 

Quarter-deck. 
| Did you fee the Signal for bearing down 
(the blue Flag at the Mizen-peak) made on board 
the F.rmidable at any Time in the Afternoon? 

A. The Vice-Admiral ordered us to repeat the 
Signal which was made on board the /idory for 
that Purpoſe. . . | 

Q. When you was upon the Starboard Tack 
in the Afternoon, was the Fermidable at any Time 


on the Larboard-quarter or Lee-quarter of the. 


Jian, to Leeward of her Wake ? 

A. Not that I obſerved ; I cannot charge my 
Recollection at this Diſtance of Time. 

Q. You have ſaid that you heard the Purport 
of the Meflage delivered by the Fox, did you hear 
any Orders given in conſequence of that Mel - 
ſage? 

. No, I do not recolle& any particular Or- 
ders on that Circumſtance ; there might have been 
Orders delivered, but I was buſily employed, and 


did not hear them. ; 


Do you conceive a Practicability of the 
Vice-Auimiral of the Blue's ſhifting his Flag on 
board any other Ship of his Diviſion during the 
Courſe of the Afternoon, had it been thought ex- 
pedient fo» to do ? | 

A. It wovld have been attended with a great 


deal of Difficulty, if the Vice-Acmiral had 


thought it neceſſary. 
Did you know that any ſuch Manceuvre was 
in Agitation at any Time during the Courte of the 
Afternoon ? : 
A. Not that I heard of. | 
Q. Relate what the Difficulties were, which 
would have atteuded the Vice- Admiral's ſhifting 
his Flag. | 


A. The general Deſttuction of the Rigging. 


and two of the Boats being wounded ; I am not 
clear as to the third. | 
The Priſoner admitted. it was net bis Intention to 
ft his Fag. 


Q. Was you upon Deck in the Morning of the 
23th at Day break, and what was the Poſition of 


the Formidable with reſpet to the Viclemy at that 
Time? . 

A. When I firſt came on Desk, the Formidable 
Was nearly in the Fiezry's Wake; but I cannot 
aſcertain the Diſtance, nor the Number of Ships 
between us, 


Q. Do you know any of the Ships that were 
you hear of the Foremaſt being rotten ? 


neareſt to you, either ahead or aſtern 

A. I did not take Notice what Ships were near 
us at that Lime. 

Q. Was you at any Time on the Forecaſtle in 
the Afternoon of the 27th ? 

A. I believe I went forwards once to ſpeak to 
Captain Baze'y, but I was not long there. 

Did you heat any Thing of the Formidable's 
Foremaſt being rotten ? EY | 
A Not at that Time ; it was immediately after 


n 


the Action that I was called, betore the flain Men 


were thrown overboard, 


bore away. At what Time did ſhe come to the 
Wind again, or did ſhe at all that Evening ? 
G 15 that I obſerved. , 

. Was it owing to the Formidable's Incapacit 
of making ſail that the Jictery increaſed der Bil 
tance! 

A. It was owing to that, and to the Fidery's 


carrying Sail from us. 


At what Time of the Day was it you made 


Odſervation of the Diſtance ? 

A. About Seven o'Clock, or later I believe ; at 
the Time I ſaw the Signal for Ships to Windward 
to come into the Videry's Wake. 

Q. What Time was it you obſerved the Red 
Diviſion to have taken Place in the Rear? 


A. I did not take any Account of Time; it 


muſt have been conſiderably earlier than the Pe- 
riod I have laſt fixed about the Victory. 
Q. Do you underſtand any Anſwer was re- 
turned to the Fox from the Formidable ? 
A. I have underſtood that an Anſwer was ſent, 
but I do not know what it was. 


Q. What was the Impediment to your hearing 


of it ? 


Stern Gallery. | 
Q. Do you know whether the diſtinguiſhing 


Lights were lighted on board the Fermidable in the 


Night of the 27th? 8 
A. I do not know. 


Did you obſerve the Red Diviſion move 
from the Rear to the Van in the Evening ? 


A. I recollect their going, but I cannot recol- 
lect the Time. 

Q. Did you obſerve the Poſition of the Queen 
with reſpe to the Formidabl: juſt before that Mo- 
tion took place ? | 


A. I did not obſerve het Poſition from the Fore 


midable at any Tune in the Afternoon, 


. Had you any Watch upon Deck in the 


Night of the 27th, and what was it? 

A. Il was oft and on the Deck the whole Night 
till the Drum beat to Arms—we had no regular 
Watch till then that Night. I was the Day 2 
cer, but the Second B having been 


wounded, made it neceſſary ſor me to de upon 
Deck 


Q. Did you at no Time inform yourſelf whe- 
ther the Lights were lighted or not during that 
Night ? FT 

FM The Top-lanthorn was wounded, and 1 
ordered a Signal- lanthorn to be ſent up. 


Q. Did you never inquire whether the Stern 


Lights were lighted ? 
A I might, but I cannot tecollect at this Diſ- 
tance of Time, 
Q. _ you receive any Orders for not keeping 
ights | . 
No. 8 
Q. How ſoon after the Action of the 27th did 


A. I cannot ſay how ſoon it was, but I believe 
it was before we got into Port. 

Q. n of the Foretop- 
gallantyard being down, or the Foretopgallant- 
maſt being firuck on that Account? 


A. I cannot charge my Memory, I was aft, 


and do not tecollect that Circumftance, 
1 Il iilarcu. 


U 1 


A. I was on the Fore- part of the Poop, and I | 
apprehended the Vice-Admiral anſwered from the 


midable, ſworn. | 


Q. Had you the Morning Watch on the 27th 


of Fuly laſt ? 


A. Yes. . 
Inform the Court of the Situation of the 
For midable with reſpect to the Viftory at that 
Time, and of what happened from Daylight to 
the Time of the Signal being made for the Ships 
of my Diviſion to chace. | 
A. About a Quarter after Four o'Clock, or 


nearly Half an Hour after, I relieved the Deck; 


the Formidable was about a Mile upon the Star- 


doard or Lee-bow of the Victory, and nearly that 


Diſtance ahead. About a Quarter before Five, 
I think, the Vifery let the third Reef out of her 
Topſails, and the Formidable let the third Reef 
out of her Topſails at the ſame Time. About 
Half after Five the Signals, I believe, were 
thrown out for Ships of the Blue Diviſion to 
chace, Six of them, to the beſt of my Recollec- 
tion; upon which the ſecond Reef of the Top- 
ſails was let out, and the Mainſail was ſet, as 


Was the Vitory's, and in about a one of an 
ſai), 


Hour after that the Jib, Middleſtayſail, and Top- 
gallantlayſail were ſet on board the Formidable, 
Q. You ſay the Mainſail was ſet when the 


Vidlory ſet her's, by that do you mean that her 


Mainſail was up, and that therefore the Formid- 
able ſet her Mainſail when ſhe ſet her's ? 

A. The Mainſail of the Victory was up, and 
upon her ſetting her Mainſail we ſet ours imme- 
diately, as we regulated all our Actions in ſet- 
ting and taking Sails by what we ſaw in the 


Vidtiry. 


Q. Before you began to increaſe Sail, had you 


any Stayſails ſet, and what ? 
A. We had the Maintopmaſt-ſtayſail, and Fore- 


topmaſt-ſtayſail, and Mizenſtayſail, 
Priſoner had ne further Queſtions to aſt. 
Court aſked, 


Q. Did the Vielen in general outſail the Fer- 


midable with the ſame Sail? 
A. She always failed much better ; ſhe often 
ſpared her Mainſail, and ſometimes a Stayſail 


more, 
IWithdrew. 
Captain Bazely called in agam. 


Priſoner aſted, 

Q. Did not you report to me in the Aſternoon 
of the 27th of July the Condition of the Fore- 
maſt, of its being ſo much wounded, and in fo 
much Danger, that you was afraid of its going 
over the Side every Minute, and what do you 
remember of the Report you made to me ? 

A. I remember reporting to the Vice-Admiral 
reſpecting the Wound about Six Feet above the 
F orecaſtle-deck, that 1 found the Maſt to be 
rotten, and it would be dangerous to ſet any Sail 
upon it till it ſhould be ſecured with the Rigging 
that was ſhot away; and, if | am not miſtaken, 
the fourth Lieutenant, Mr. Hits, who aſſiſted me 
on the Forecaſtle to get the Work done, was pre- 


ſent when I ran my Arm in near up to my El- 


bow. | | 
Q.: Did you pull out any rotten Stuff then? 
A. I did pull out rotten Stuff; both he and the 
Maſter were forward upon the Fotecaſtle when 1 
did it, to the beſt of my Recollection. 


Withdraw. 


%). 


Lieutenant James Dickinſon, of the For 


Lieutenant John Hills, of the Formid- 
able, /worn. 


Q. Where was you ſtationed for the Purpoſe of 
re fitting the Rigging, in the Afternoon after the 
Action of the 27th of Fuly? - 

A. Upon the Forecaftle. 

Q. Did you at that Time take Notice of the 
Foremaſt being wounded, and what Obſervations 
did you make relative to it? 

A. I ſaw ſeveral of the People looking at the 
Foremaſt that was wounded, which led me to 
examine it myſelf; I took away ſeveral Pieces 
from the Maſt that were rotten, and told Captain 
Baxely of it. i 

Q. Do you remember that after the Formidable 
came out of Action, ſhe was wore immediately in 
the Rear of the Enemy's Line? 

A. I do, | i 
Q. Were any Orders given or Diſpoſition 
made at that Time in ExpeQation of renewing 

the Engagement? 

A. The Drum beat to Arms, and I was ordered 
to my Quarters. | 

Q. Whilſt ſhe was lying upon the Larboard 
Tack, did you obſerve the French Fleet to wear, 
and any of them to ſtand towards the Formidable? 

A. I ſaw them wear, and I ſaw ſeveral of the 
Enemy's Ships pointing towards the Formidable; 
they looked up to Windward of her. | 

„Did you underſtand that to be the Reafon 
the Formidable wore again to ſtand towards the 
Victory and the Fleet? | | 

A. I did. 9 

Q. Did you obſerve the Motions of thoſe 


French Ships that had been pointing to us after 


we wore, and ſtood towards our Fleet, and which 
Way they afterwards ficered ? 
A. I did not obſerve them afterwards till they 


were forming a Line of Battle to Leeward of us. 


Q. Did the Viftory and Formidable afterwards 
meet ? | 

A. They did. 

85 Was any Signal for the Line ſeen on board 
the YVifory from the Formidable before they met? 

A. I do not believe there was; it was impoſſible, 
if there had been any, for we were End- on. 

Q. Dd you ſee the Arethuſa Frigate before we 
came the Length of the Victory? | 

A. I do not remember to have obſerved her. 

Q. Whilſt the Formidable was ſtanding to- 


' wards the Vifory, were any Ships between them 


in a Line ahead of the Vi&ory? 

A. None that I ſaw. | 3 

Q. Did you ſee the Signal for wearing on board 
the Vitlory, at the Time of the Formidable and 
Viftory's paſling e: ch other? : 

A. I am not very clear that I ſaw the Signal 
for Ships to wear ; but I think, to the beſt of my 
Recollection, it was flying, for the Victory wore 
very ſoon after, - : 

& How did the Fifory fleer after ſhe wore, 
and paſſed the Formidable's Wake? ; 

A. She appeared to me to be going Two or 
Three Points from the Wind, 

Q. Did ſhe appear to you to keep her Wind a 
little while before the went large in that Way, 
or how ? | 

A. She was well ranged on the Formidable's 
Lee-bow betore the led away ſo large. 

Upon her edging away, as you have de- 
ſcribed, what was the Situation of the Formidable 
to her in conſequence of her ſo edging away? 

A. The Formidable was on her Weather-quar- 

RS ter, 


2 — Ain 


ENS 3 


ter, about Two or Three Points, I ſhould ſup- 
ſe. 

ary What Diſtance do you reckon the Formid- 

able was from the Victory in Half an Hour after 

ſhe had paſſed under our Stern ? 

A. I ſhould imagine from Half a Mile to a 
Mile. 

Q. Was that within the proper Diſtance of her 
Station in the Line ? 

A. Yes. 

Q. Do you remember ſeeing the Signal for the 
Line flying on board the Formidable in the Afﬀter- 
noon, — any particular Circumſtance which 
brings that to your Recollection? 

A. I do; I did not obſerve them till Lieutenant 
. WWinkworth aſked me what thoſe Signals were— 
I told him, if he would ſend down for my Signal- 
book I would inform him— The Signal- book was 
ſent for, and I told him it was the Signal for the 
Line of Battle ahead. 

Q. Did not the Victory always . the Fer- 
mi ddable under the ſame Sail? 

A. Very much. 

Q. Did you obſerve what Courſe the Fermid- 
able ſteered during the Afternoon, with reſpect to 
the Victory 

A. I looked at the Vifery, and ſaw her about a 
Point under our Lee · bow. 

Q. Did the Viclory increaſe her Diftance from 
the Formidable during the Afternoon ? 

A. Conſiderably. 

Q. What was the Diſtance increaſed to; at the 
Time the Fox came to the Formidable, to the beſt 
of your Judgment ? 

A. I dare ſay Three or Four Miles. 

Q. What Poſition do you reckon the Formid- 
able was in from the Victory at that Time? 

A. I ſhould ſuppoſe, a Point or Two to Wind- 
ward of her Quarter, 


Q. Was it ſafe to ſet more Sail upon the Fore- 


maſt ſooner than i it was done? 


Were all Hands called to Quatters, 
Ko 


A. No, by no Means. | 
Q. Was every Effort uſed, and every Thing 
done that was poſlible to refit the Ship with the 
utmoſt Diſpatch ? 

A. I-do think it was; it was the Vice-Ad- 
miral's Order, and every Body was ready and ex · 


pert in obeying him. 
Q. Do ann remember the Fox Frigate Sieg 


to the Formidable, and about what Time? 


A. Perfectly well; I ſhould imagine it was 
about Sun-ſet, or near it. 

Q. Do you remember the Signal for ſeveral Ships 
of the Blue Diviſion to bear down into the Ad- 
miral's Wake, and its being repeated on board the 
Formidable Genel 
A. I remember that Si being on 
board the Formidable. s tying 

Q. Was that before or afrer the * ſpoke to the 
Formidable? 

A. Before. — f 

Q. At what Time was -the Forerophail bent 
— ſet? 

At Eight o' Clock. 
and did 
rum beat to Arms before Day-light on the 
28th, and about what Time? 

A. The Drum beat to Arms before Day- akt. 

Did the Formidable get into the AdmiraFs 
Wa 10 before Day- light, and about what Time? 

A. She was in the Vietmy' s Wake at Day- light, 
but I do not know the Time ſhe got there. 

Q- Did you obſerve any Ships near the For- 
midable in the Courſe of the Afternoon of the 


' 27th, and how many? 


A. I did not obſerve any being particatuly 
near her. 


The Priſoner has dons with ts Want 
Adjourned, bring near Four & Clock, till To- oo 
row Aer ning at Nate 0Cleck, | 


— 


SEVENTEENTH DAY. 
FRIDAY, the zoth of Arai, 1779. 


* HE Court met according to Adjourn- 
ment. 

The Priſoner was brought in, and Audience 
admitted. 

Lieutenant Hills called in again. 
Court aſted, 11 | 
| . Where were you quartered in the Morning 
of the 27th of Jul 90 
A. Upon the Lower - deck. 

Q. Where were you ſtationed to fee the Rig- 
ging refitted after the Action? 

A. Upon the Fotecaſtle. 

Were you there the moſt of the Afternoon ? 

A. The greateſt Part of the Afternoon, except 
the Interval when I was ordered to my Quarters, 
expecting to engage, the Ship being A on the 
Larboard Tack. 

Q. Were you ordered again upon the Fare- 
caſtle, after the Ship got upon the Starboard 
Tack ? 

A. Ves, 1 was, 

Q. What Sail had the Formidable (ct moſt of the 


Afﬀternoon? 
A. The Foteſail very much torn ; the Main- 


Was 


ſail, Maintopfail, Mizentopſail z the Foretopſail 
away almoſt entirely, 

Q, Was it from the Forecaſtle that you ſaw 
the Signal for the Line flying at the Mizen- 

ak ? 

"MF Yes, this was before the Maindail was ſet. 

Q, How long was the Fermidal on the Star- 
board Tack, before the Maluſail was ſet? 
ifs 1 ſhould ſuppoſe upwards of a Quarter of an 
Hour, or near Half an Hour; we gave 
nity for the Fiery to pals us before we ſet it. | 

Q Do you recolle& when the Signal for the 
_ on made, whether it was with or without a 

un 

A. I do not tecollect that Circumſtance 1 1 (aid 
Yeſterday, I did not fee it till it was pointed out 
to me by Lieutenant I intworth. 

. Did you obſerve the Ocean, or any other 
* being near you that Afternoon ? 

I did not > the Ocean, nor particu- 
i any other Ships being near us. 

Q When the Signals were made for particular 
Ships to bear down into the Admizal's Wake, did 
you obſerve any Ships near you bear down in 
Obedience to that Signal ? 

A. I did not. 

1 Q. Did 


 midable ? | 


caſtle, were your Men a 


Pin, Feat Wake re For- 

A. 1 did. | 
Wa, the Signal for the Line havled 
in ord 


1 
er to make that Signal appear plainer? 


A, I believe it was not. 


When was the Sigaal for the Line bauled 


down on board the Formidabls 


A. I cannot tell. | : 
Q. Did you ſee it flying at the Cloſe of the 


' Evening? | 
A. I was not then on Deck; I was ordered 


wn upon the Lower-deck to complete the 
in Lieu of the Men who had been killed 

and wounded. 
Q. Do you know whether there were or not 
Orders from Sir Hugh Pallifer for the Signal for 
the Line to be hauled down ? | : 


A. I do not know. | 
Q. Do you know whether the Formidable car- 


ried diſtinguiſhing Lights that Night ? 

A. I was otherwiſe employed Night upon 
the different Decks, and therefore cannot fay. 

Q.: Had you no Watch that Night? 

A. All Hands were up all Night. 

Q. Did you take Notice of the Queen that 
Evening at Five or Six o'Clock ? 
A. I ſaw the Lusen form in the Viftery's Wake 
in the Afternoon ; I do not know the Hour, 

Q. Do you recollet her Situation from the 
Fermigdable at the Time you ſaw her in the Rear? 

A. Rather before our Beam, I ſhould ſuppoſe 


- about a Mile. 


Q. About what Time was it? 
A. I ſhould ſuppoſe by the Sun it might be 
about Four or Five o'Clock. | 
Q. Do you recolle& about Five, or between 
Five and Six, what Progreſs you had made in re- 
pairing your Rigging 4 
A. Vo not ut I am very ſure no Time was 
Q. At the Time you mention the Bearings of 
— Nun, did you take Notice how the Viclery 
e 
A. No, I did not attend to that. 
Q, At the Time you mention ſeeing the Sig- 


nal for bearing down, was it at the Time the 


Pendants were flying ? f 
A. I mentioned that I ſaw it in the Evening 


when the Pendants were up. 


Q. Did you ſee it at any other Time? : 
A. No, I did not; 1 ſaw the Signal for the 


Line in the Aſternoon. 


Q. Did you conſider the Formidable as a well- 
manned Ship! 
A. No, not particularly ; ſhe was manned as 
other Ships in general are. | 
Q. At what Time in the Evening was it that 
— * the Forecaſtle, and went down be- 


A. Soon after the Fox came to the Formidable. 

Q. Give an Account of what you heard paſs 
between the Fox and Formidable upon the Fox 
joining her. 

A. | was not in a Situation to hear the Meſſage, 
I was ſtationed on.the Forecaſtle, 

Q. During the 'Time were on the Fore- 

— and obedient, and 

was every Endeavour made uſe of to get your 
Rigging repaired ? 

Ar hey were very much ſo; and I think 
= Endeavour was uſed, and with great Expe- 

hon. 

Q. Juſt before you leſt the Forecaſtle, did you 


* 
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Did you ſee the Signal to bear down into 


obſerve the Paſitions of the other Two Diviſions | 
with reſpect to the Formidable ? | . 
A. We were about Three Points on the Vic- 


| tory's Weather-quarter; I did not obſerve the Po- 
fition of Sir Robert Hariand's Diviſion, but I be- 


lieve my were ahead of the Victory. | 

Q. Was the Foretopſail ſet at the Time you 
made your Obſervation of the /i&ery and Cucen ? 

A. I left them in the Operation of ſetting it, 
and when I came upon Deck in about Half an 
Hour after, I found it ſet, 
What Hour was that ? 
A. About Eight o'Clock. _ _ 

| Fubu. 


Liewtenant Jacob Waller, of the For- 
midable, fworn. 


Q, Do you remember the Fox coming to the 

3 in the Evening of the 27th ? 
A. Yes. | 

Q. Do you remember a Number of Ships Pen- 


dants being let fly on board the Formigabls in the = 


3 that Day ? 

A. Yes; I perfely remember ſeveral Ships 
Pendants flying; but what Ships they were for, I 
cannot pretend to ſay. 4 | 

Q Were thoſe Pendants flying before the Fox 
came to us ? | 

A. Yes, they were. | : 

Q. Do you remember any Circumſtance te- 
lating to the diſtinguiſhing Lights on board the 
Formidable that Night ? 15 you do, zelate what 
you recollect. 

A. I remember they were lighted as uſual, 
and that the Man in the Top complained that he 
could not keep the Light in, becauſe the Lan- 
thorn was ſhot. He was deſired to remedy that as 
well as he could; a Lanthorn was ſent up with a 
Light, and the Candles were again lighted, and 
continued fo, to the beſt of my Remembrance. 

Q. Do you remember the Formidable's goin 
before Day-light into the Yifeary's Wake, an 
any particular Circumſtance which then occurred ? 
and if ſo, relate it to the Court. | 

A. I remember the Vice-Admiral ordered the 
Mainſail to be hauled up, that we might go down 
and take our Station. 1 think this was about Two 
o'Clock. The Mainſail was hauled up, and we 

ut our Helm up, in order to take our Station. 

he Maſter was then upon Deck, and was under 
ſome Apprebenſion of the Lide Li bei 
the French Admiral's Lights; which Opinion 
mentioned to the Vice-Admiral, who dehired the 
Ship to be brought to the Wind again. At the 
ſame time, the Vice-Admiral his Glaſs, 
went over to Leeward, and was ſatisfied they were 
the Yiftery's Lights, Accordingly the Helm was 
again put up, and we took our Station af near as 
we could j o I beg Leave to obſerve the Rea- 
ſon why thoſe Lights were ſuppoſed to be the 
French 5 mare a te, Which 8 we 
bore up, we ſaw diftinguiſhing Lights juſt open 
with our Starboard-bow. Theſe ights * 
to be the Vice-Admiral of the Red. As near as [ 
could judge of the Diſtance, it was at about Five 
or Six Miles. 

Q Did the Formidable at any Time ſhoot ahead 
of the Victery before ſhe got into her Wake 

A. I went off the k ſoon after Eleven 
o Clock ;—left the Vielery under our Lee · bow 
came up ſoon after One, and found her much in 
the ſame Situation with reſpeR to the Ker 

4 | t's 
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Curt Qugſlion:: 
Do you recolle& the Time when we Px 
Joined the ormidable in the Afternoon of the a7th | 
of Ju? 


. I remember it was near * ſet. 


Q. Do you remember what paſſed detiveen the | 
und un 


Fox and Formidable f 
A. I remember there was a Menge, 
Anſwer given ; but, from my Situation upon the 
Larboard Gangway, I could not hear diner 
cither the one or = _ 1 S : 
| Do you recolle@ ſeeing the Signs , 
12 of Butle flying on board the Formigh 
any Time in the Afternoon of the 25th of 7.57 
A. I remember, at the Time I faw he 
| dants flying, I faw a Signal or Signals ff * at 
the Mizen-peak z but what they were, 1% fot 
inquire, 


| refitting the Ship in the Afternoon ? 
A. At the Main Rigging. 
Q. At what Time was the Mainſail fee when 
you was on the Starboard Tack, and what Sity- 
ation was the Videry in at that Time, and how 
long had ſhe paſſed you ? 
A. I cannot aſcertain the Time the Mairifail 
was ſet; but as foon as the —— and Sheets 
gue had been ſhot away were ſpliced, and every 
ing elſe ready, it was ſet.— To the beſt of m 
Rees ection, we were then neatly in the V 92 
Wake, and not much mote than Half a 
aſtern of her;—I cannot tecollect how r 
had paſſed us, but I ſuppoſe about Half an Rout, 
Q. Do you recollect any particular Reaſo 
figned why the Foretopſail was not ſooner ſet ih 
the Evening? 
A. | muſt beg Leave to obferve, thit 1'was 
ſtationed at the Main Rigging; but I could plainly 
ſee the Rigging forward was in general ſhot away. 
I underſtood that the Foremaſt was much wound- 
cd, and it was neceflary to ſecure it before any Sail 


could be ſet. 
Were you upon Deck in * 9 


the We at Day- break ? 
A. Yes, I was. | 
Q. What Ships were near you at that Time? 


A. I cannot _ my —— 

Q. Did you plainly fee th day f 

A. Yes; 1 remember very well ſeeing the 

. What Situation was as in with regard to 

the Fermidable ? 
Tue Vicbery was; 


A. We were in our Station. 
of ö nearly ahead of us. 

Did you ſet the — again, after. haul- 
ing it up in the Mornin 


A. N As we were | 


in our Station, pedo foros 
Do you recofle& if Ca 
the Qnarter-ceck at the 
about the Pidery's Lights ? 
A. I do not recolle& that he was upon Deck 
| — 4 but he way in general upon 
while I was there. 


n Neue was 


las thers was a 


Q. Die eee 
in the Frida Top — 
A. I & not recolle& that 1 did. ur 


in general were ſo well attended to, that I di 


think it neceſſary, as we were goin 25 — 
the Line; and that, of courſe, my At- 

_ Where wit uarterts in Tiike of 

| ads you q 
S un Deck. as * 

a | were u n Deck, 

inquire about the Sti e J 


Where was you ſtationed in the Service of 


A. 1 6 oÞt renbther UE T did: TToppoſed 


that ** were bür as 
you recol| og a Gun being | bred | 
Do 7 Time in the Afternoon, r 
out of Action 
do not recolle& it. 
After the Formidable 
the Line in the Mornſſig e 


eic ſhe keep abroad? 


— 
A. 
# Into ker Site! in 


the 28th, what Sail 
A. I do not recollect any Alterac being 
55 
Ann geclten, ber Lp 
t ce ion, 
” it bs 40 Pawfult: TY 4d ket recollect ay rac 
about their being teefed. 
Do you femembet if the Mizei | was 
N in the 2 as i fo ee la lag 


Nis [ remember we generally u to hand it 3 
= 1 In remember i 1 2 on that particular 


. You have ſaid you f Wa Sins 15 Si * 
ing at the Mizen- peak ; Jo you reeol 

ten was [et at that Time? 

A. T cannit chatge'my 

Q, Did yau ſee, at any Time that Aſternoon, 
any tehete ignals flying on board the Victory? 

A. I did not attefi is e Signals 6n board the 
Victory l do not remember that I did. 

Q. Do you rehemder, after the Ne paſſed 
you on the Starboard Tack, that you ſaid you 
was near the /itory's toro in what Manner the 
Formidable was une that Afternoon ? 0 

A. We kept the Vice about a Point or a 
Point and a Half under the 175 bow. 

Q. Did you gs from the Wind at bat Time! 

A. Yes; about a Point or a Point and an Half 
from the Wind. 

Q. Did you obſerve the Vice-Admiral of the 
Red when he was in the Rear of rr ur 
Time in the Afternoon of the 2 

A. 1 remember the Vice. rk of the Red 
forming to Leeward bf us, In the Rear of the 
Admiral z but I cannot ſpeak to the Time, 

Q. How was the Spe * then with re- 
_ to the Formidable 

To the beſt of my RecalleQion, rather be- 
1 Formiduble's Beum, about a Mile, as near 
as I can ſpeak. 


Dia you conſider the Foymidable as well 
manned ? 


A. We were tolerably welt | 
remarkable, 
Withdrew. 


emory. 


Robert Haven, Cee of the For 
| —_— Fr, 


$inil:gie enn Gel 
on board the Fermidab(s in the Afternoon 
Engagement of „ * If {6, teal K 
+ ** to ſhew the Expe 
— hom, . 
1778, ae "Tod del 
| — by 
* —— a G 2 on. 
Cartridge, =. 
Q 1s that Book of your own Hand-writing? | 
ev 


'Q, When was Inquiry firſt made of to 
| mo 3 
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- know whether there was an Toh in: pour 

pence-book of ſuch Gun being * N 
A. Laſt Saturday Morning. 1 
Book if that Gun 


A. Ves. | : 
Caurt's Queſtions : 2 

Q. Do you recolle& that Gun being fired? 

A. My Mate is here, who fired the Gun, and 
can ſpeak to that. 

Qi. Do you, of your own Knowledge, remem- 
ber to have ſeen the Signal for the Line of Battle 
flying on board the Formidable that Afternoon ? 
2 — To the beſt of my Knowledge, I do think 

Q. What were the Flags you ſaw ? 

A. I aſked a Signal Midſhipman, who told me 
it was the Signal for the Line of Battle ; but I do 
not recollect what the Flags were. ; 

Q. Way none Tings frog. gry thong. of. the 
Mizen-peak at the Time you ſpeak of, and what 
Time was that? 5 

A. It was between Two and Three in the Af- 
ternoon, I cannot charge my Memory whether 
there were more than one, as it was not a Duty 

Q. Is all this Book of your own Hand-writing ? 

A. Yes, except Captain Bazelys Signature 
Wi. 

Q. Hew long is it ſince this Book was 
from your rough Scroll ? 


A. In Auguft laſt. | 
conſtantly in your Poſſeſſion 


Qi. Has it been 
ever ſince by 6 

- A. Conſtantly; except when the Captain's 
Clerk copied it for the Captain's Uſe. 


W. (har to. 


William Adams, Gunner's Mate of the 
Formidable, /worn. ' 


Q. Do you remember a Sigt n deing fired 
in the — after the —— nt of the 
27th of Juh? and if you remember any thing 
- particular relative to the firing of that Gun, give 
an Account of it. | 

A. It was fired in the Afternoon, preſently 
after the Engagement; I fired it myſelf. 0a 

Q: Do you remember whether the Shot was 
drawn? 

A. The Shot was in it; round and double- 
head, and pointed in the Water. 

Q. Was there any other Signal-gun that Af- 
ternoon? | | 

A. No. 

Q. What Gun was it that you fired? 

A. The Sixth Gun on the Larboard Side. 
Q. On what Occaſion was that Gun fired ? 
A. I do not know; only that it was a Signal- 

un. | 
n Q, How came you to know that the round 
double-headed Shot was in the Gun ? | 


A. They were all ſhotted on that Side before 
we came to Action, and the Gun was never 


-uſed, I ſaw them all ſhotted myſelf. 
Q. Was the Larboard Side the Weather or the 
Lee Side at that Time? 8 
the beſt of my 


A. The Weather-fide, to 
Knowledge; but à working Man cannot notice 


all thoſe Things. 
” IWithdrew. 


copied 


hs | 
Ships aſtern of the Vid 


Sir William Burnaby,. Bart. called in 


again. 


Q. Aſter you had delivered the M with 
which you was ſent to the Queen, did you take 
notice of the Vengeance ? | 

A. I did. 

Q. Was ſhe left at a Diſtance aſtern, and did 
ſhe appear to you to be in a diſabled State ? 

A. Yes; ſhe was at leaſt Two or Three Miles 


aſtern of the Admiral, and nearly in his Wake; 


and then ſeemed to me to lie in a very diſab 
State, 4 

Do you remember coming on board to me, 
the Day after the Action, with a Meſſage from 
Admiral Keppel, and what it was ? 

A. Iremember my Signal was made to come on 
board the Viclory ſoon aſter Day-light; it might 
be about Six o'Clock ; 1 cannot be very exact as 
to Time. I went on board, and was directed by 
Admiral Keppe! to preſent his Compliments to Sir 
Hugh Palliſer, and defire to know how he was, 
and to have the State and Condition of his Ship. 

Q: Do you remember returning to Admiral 
Keppel with a Letter from me, and whether you _ 
delivered it yourſelf, and if any thing occurred 
7 Admiral Keppel and yourſelf at the Time 
of delivering the Letter? _ 

A. I remember to have returned from the Fur- 
midable, 1 think, in about a Quarter 'of an Hour- 
from the Time 1 left her, with a Letter from Sir 
Hugh Palliſcr to Admiral Keppel, . which I pre- 
ſented , myſelf to the Admiral, then, I think, in 
his Cot. After the Admiral had read the Letter, 
he delivered it to Admiral Campbell, who was in 
the Cabbin at the Time, ſaying, as near as I can 
recollect, Here, Campbell, look at that Letter 
« Sir Hugh ſeems to have ſuffered more than - 


„ of us in the Action,” I continued a few 


havi 
rew, and 


nutes after in the Cabbin. Admiral 
no further Commands for. me, I wi 
went on board the Milford. | 
Court's Queſtions: 5 

Upon what Tack was the Fleet at the 
Time you carried that Meſlage, and was it under 
Sail, or laying-to? 

A. As well as I now recollect, it was laying-to 
on the Larboard Tack, the Ships being with (ele 
Heads to the Northward, | 
Q.: Where was the Formidable ſituated with re- 


177 Ae at the Time you carried that 
eſſage | 


ö A. I do not at this Moment recollect her Po- 
tion. | 
Q. What Hour was it the Yengeance lay in the 
diſabled State you have deſcribed? | | 
A. Between Five and Six o'Clock. . 
Do you recolle& ſeeing any, Three-decked 
at this Lime, and how. 
many, and their Names | 
A. When 1 delivered the Meſſage to Sir Robert © 
Harland, the Juen was aſtern of the Yidery, 
and nearly in ber Wake, with ſome others of his 


| Diviſion ; but I way led aſtern of them all, except 


the Vengeance; and I was tolerably near to her 
before I put about, in order to work to Windward 
to get into my Station. 

Q Did you take notice of the Vice-Admiral of 
the Blue at the Time you were going aſtern, and 
what Ships he had with him, and how far diſtant 
to Windward? | : 

A. Soon after I paſſed Sir Robert Harland's 
Ship, and the others that were aſtern, * 1 

; | * 


. 


ſaw the Formidable a good way aſtern, and pretty 
well to Windward. | 
Q. What Diſtance might the Queen be aſtern 
of the Viclery when you delivered the Meſſage ? 
A. I do not recoſiect. | 


Withdrew.. 
Lieutenant John Baird, of the America, 
. Worn. ; 


Q. Do you remember taking notice of a Fri- 
gate coming to the Formidable in the Evening of 
the 27th of Fuly, and about what Time ? 

A. I perfectly recolle& a Frigate's coming un- 
der the Formidable's Stern in the Cloſe. of the 
Evening; I cannot recollect the exact Time. 
0 Do you recollect noticing the Signal for the 
Line flying on board the Formidable at any Time 
that Afternoon ? | 

A. I cannot ſpeak with any Certainty to 
Sigaals ; I ſaw many Signals flying on board the 
Formidable in the Evening; 1 am certain to many 
Pendants for particular Ships to bear down into 
the Vifory's Wake. | : 

Court's Dueſtions : 

Q.: Do you know that the Frigate which you 
ſaw come under the Formidable's Stern was the 
Fax? | 
A. I was told at that Time it was the Fox; 

and, from Circumſtances afterwards, it could be 
no other, a 

Q. What Time was it? 1 

A. It was towards the Cloſe of the Evening. 

Q. Was it before or after Sun-ſet ? | 

A. Before Sun-ſet, | 3 

Q. What Diſtance might you be from the For- 
midable at that Time ? 

A. About Half a Mile aſtern, almoſt in her 
Wake, 

Q. How did the /Vitory bear at that Time? 

A. I believe about Three Miles under our Bow, 
to the beſt of my Recollection. 

Q Did you ſee the Pendants flying on board 
the Formidable before or after the Fox came under 
her Stern ? 


A. Much about the ſame Time; I cannot par- 


ticularly recollect. | h 

Q. Was the Signal for the Line on board the 
Feormidable taken notice of on board the America? 
A. Yes; I have heard ſeveral ſay they ſaw it 


| flying on board the Formidable, particularly the 


Maſter. 
Q. Did you obſerve the Ocean that Evening ? 
'A. I, ſhe was upon the Fermidabls Lee- 
quarter, between us and the Formidable, and upon 
our Lee-bow. 
Q. Did you obſerve when the Ocean bore away 
to form in bh Station in the Line ? 


A. I ſaw the Ocean bear down, in Obedience to 


a particular Pendant, direAly before the Americe. 
She was to Leeward of us, We bore away di- 
reclly after het. : 

Q, How large did ſhe go? 

A. Almoſt before the Wind; I think it was 
thereabouts. 


Q. How far did ſhe run down before ſhe got 


into her Station ? | | 
A. I do not think it could exceed a Mile, or a 
little more. | 
bK 222 you in your Station in the Line before 
ar | 
s = Juſt as we got into our Station, it was then 
ark. | 
QQ Was the Ocean then in her Station? 
A. She had got into her Station before us. 
2 N 


—_— — „„ 


. When you got into your Station, was | 
2 — 2 e 


further aſtern 
Line of Battle? 2 | 

A. I think not; we were nearly in our Station. 

Q. Where was the America's Station in the Line 
of Battle ? | 

A. Aſtern of the Ocean. * 2 ET 

Q.: Did you efteem yourſelf further from the 
Viftory when you got into your Station, than you 
ſhould have been reſpecting the other Ships bo- 
tween the America and Victery:? 

A. I can only ſpeak with reſpe& to the Ocean ; 
it was then near Dark. 


Q. Can you ſpeak with regard to the Diſtance 


of the Viaery? f ä 
A. I cannot; it was near Dark; I ſaw the 
Vittery's Lights. ot 
. When you bore away to your Station in 


the Line, did you leave any Ships with the Fer- 


midable? : 

A. I do not recolleQ there were any Ships left 
with the Formidable. There were two or three 
Ships left to Windward much diſabled; I believe 
the Ramillies was one that was moſt diſabled, 

Q. Did you ſee the Vifery's Lights all Night? 

A. I ſaw them at Eight o'Clock ; but I was 
not upon Deck in the Night myſelf. 

Q. Did you ſee the Fermidable in the Morning 
at Day-light? - | 

A. Yes; we ſaw the three Flags; they ap- 
peared to be in a Line. ; 

Q. Do you recolle& ſeeing the Vengeance in the 
Afternoon ? | ; 

A. Whilſt we were ſtanding on the Starboard 
Tack in the Afternoon, there was a Ship a great 
_ aſtern of us, which, I was told, was the 

eng eanc. 


ſternmoſt Ship in the YiAery's Wake ? | 
A. | cannot ſay; we were in Pain for her, as 
ſhe appeared to be nearer the French Fleet chan 


any of our Ships. | 
- 6 Withdrew. 


Richard Searle, Maſter of the America, 


ſworn. 


Q. Do you remember ſceing a F come 


under the Formidable's Stern in the Evening of 


the 275th Fuly, and about what Time? 
A. 1 remember ſeeing a Frigate come under 
the Formidable's Stern towards Cloſe of the 


Evening, a little before Sun-ſet, as near as I 


recollect. 
Q. Do you remember ſeeing the Signal for the 


Line of Battle flying on board the Valery and Fur- 


midable that Afternoon ? 


A. I remember ſeeing a Flag at the Mizen- 


on board the Victory and Formidable before the 
lue Flag was hoiſted, but what Signal it was 
I —_— ſay, 
0 ou remember ſeeing the Formidable's 
Lights chat Night ? 
A. Frequently I ſaw the Formidable's Lights. 
Priſener bas no further Dion: to aft. 
Court 4 — 
. Deſcribe the Lights you ſaw. 


A. I ſaw the Stern-lights frequently ; I cannot 


be poſitive as to ſeeing the Top-lights. 
At what Time in the Evening did you firſt 
ſee them? 


A. Juſt at Dark, and from that Time till Ele- 


ven 0o'Clock, . 
Q, Was you in the Line at that Time ? 
| A. Vea, 


Ul 


. 
„ How far do you think ſhe might be aſtern 
about Six o'Clock, or a little before, from the 


" | - 
tA my 8 Wl 


on board the /i/tory in the — ? 


A. Ves, when we law the Lights. 
L Da — — the Line 


at that Time? 


A. 22 the Weather bow. | 
. You {ay you obſerved a Flag at the Mizen- 


eak, before the Blue Flag was hoiſted, was that 
F lag hauled down or continued, after the Flag was 

. hoilted ? 
— I cannot ſay whether it was continued fly- 
ing after the Blue Flag was hoiſted ; I believe it 
was hauled down after the Blue Flag was hoifted, 
— at this Diſtance of Time I cannot tecol - 


fg Q Vas the Signal which you ſaw conſidered 
as the 


ignal for the Line on board the America ? 

A. I believe it was, by every Body. 

Q. Do you remember the Time in the Evening 
2 bore down into the / idlery's Wake, and what 
Hour was it, as near as you can recolle& ? 

A. It was a little before Sun-ſet: We attempt- 
ed to bear down twice, but the Ships were ſo 
thick to Leeward, that we were obliged to bring 
to: We got into our Station a litile before Sun- 
ſet. 

Q. Were the Ships ſo thick to Leeward that 
yau could not get into your Station ? 

A. We could not, without waiting to give 
them Opportunity to ſhoot on. 

. Are we to underſtand by that, that you 
muſt have brought the Wind upon the Larboaid- 
quarter to get into your Station:? | 
A. No, our Station in the Line was aſtern of 
the Ocean, and there was ſome Ships in the Way 
that prevented, our getting into our proper Sta- 
jan; but we did not bring the Wind upon our 
Larboard- quarter, it was always upon the Star- 
board- quarter. _ * 2 3 
1 w large di r, when you 
— to get into your Station, and what Diſtance 
do you think you ran ? 

A. I believe we brought the Wind about Four 
Points upon, the Quarter, and I believe we ran 
down, at different I'imes, about a Mile. 

Q. Do you recollet of what Diviſion thoſe 
Ships were, which cauſed the Impediment ? 

A. I do not recollect what Diviſion they were 
ol; I only took Notice of the Ocean, which was 
the Ship we were to follow. 

Q. When you firſt made the Attempt to bear 

own, * was the Vice-Admiral of the Red's 

* 


A. I believe they were ahead of the Admital. 
Q. How far aſtern of the Fermidable were you, 


when you, boje- away to get into your Station 


A. We weig: not for; I believe it might be 
about One-half, or Three-fourths of a Mile. | 
Q, Did. you. ſce the Signal for the Line flying 
A. I ſaw a Flag flying atthe Mizen-peak, but 
I. cannot charge my Memory with what it was. 
Q. How _ was it in the Evening that you 


under ſtood the Signal for the Line was flying on 


board the Formidable ? | 
| A, | believe it was about Six o'Clock in the 
Evening. N 14 
Did e notice i ju 
2 Ban l 
A. Ves. : 
Q. What was the Situation of the America with 
. to the Fornudable ? 
. We were upon the Formidabli's Lee quar- 
, | 


er, 
Q. Was you upon Deck at Day-light on the 


28th? | 

A. Yes, I was upon Deck an Hour before 
Day light, and continued there all the Morning. 

| 3 


($0) ) 


Q. Do you recollect ſeeing the Formitable at 
any Time after you came upon Deck in the 
Morning? þ 

A. Early in the Morning, I do not recollect 
that I took any notice of the Formidable. 

Q How ſoon do you recolie& taking notice of 
her ? | 
A. I cannot ſay, it is ſo long ſince, it might be 

Seven or Eight o'Clock, 

Q. When you got into your Station in the 
Line, were you the ſternmoſt Ship? 5 
A. I believe there were T wo or Three Ships 
aſtern of us, I cannot ſay poſitive!y, 

Q: Were they at any greg Diſtance from you? 
A. No, I believe they were at no great Diſ- 
tance, 
 Q, What Ship, reckoning from the Van Ship 
of the French Fleet, was the America oppoſed ta 
in the Line, when ſhe firſt got into her Station? 

A. I believe the Fourth or Fifth Ship was upon 
our Beam, or thereabouts, about a Mile or a 


Mile and a Quarter to Leeward. 


Diſcharged frem further Attendance. 
7 ithar ew, 


Lieutenant John Inglefield, late of the 
| Robuſt, /wworn. 


Priſoner's Queſlions. | 

* — was the Roby with re- 
ſpelt co the Vice- Admiral of the Red's Diviſion 
at Day-break in the Morning of the 28h July? 

A. The N. was, at that Time, about Two 


or Three Cables Lengths upon the Vice-Admiral 


of the Red's Weather quarter. 
Q. As the Day came on, deſcribe what Ships 
you ſaw near to you, and their Situations from 


of I ſaw moſt of the Ships of the Vice-Ad- 
miral of the Red's Diviſion near the Robuft ; the 
Berwick I thought very near on our Lee-quarter, 

When you firft ſaw the Formidable after 
that Time, in what Situation was ſhe ? 

A. When I firſt ſaw the Formidable ſhe was 
Three or Four Miles diſtant from the Robu/?, at 
the Time I firſt mentioned, it was juſt then Dawn 
of Day; I went then upon the Rubs s Poop to 
look for the F;rmidable, but did not (ce her. 

Court aſked, 

Q. How long after that did you ſee her? 

A. As ſoon as there was Day-light to ſee the 
Diſtance of Three or Four Miles. . 

Priſoner aſked, 

Q. What Situation was the Formidable in at the 
Time you did firft ſee her? | 

A. The Formidable was in the Rear of the 
Fleet; I only ſaw her Flag; there were 
Ships between the Re and the Formidable. 

Q. Did ſhe appear to be aftern of the Admiral 
at that Time? | 

A. — did. 

Q. Did the R tack or wear, in order to 
join the — 

A. When it was perceived that the was 
at ſuch a Diſtance from the Formidable, the 
Mainfail was hauled up, the Mizentopſail was 
laid aback, to give Room for the Rebut-to 
be wore, the Ship upon her Lee-quarter being 
in her Way; as ſoon. as ſhe was aſtern of that 
Ship, the Kan was wore. | 

Priſoner bah no further Q aſtions to oft, 

Court's Dueftions : 

Q. Do you know what Ship that was ? | 

A. I have faid before, I believed it was the 


Berwick. 
Q. Did 


OT —— of the Stirling Calf at 


. I did not; there were other Ships about the 
Bead, of the Red Diviſion, fo that 4 pores 
take particular Notice of her. 

1 had wore, did you 
A immediately ? For: 
« _ We did. - b4iV 

What Diſtance 4 —— you ran 0 
join the Formidable ? 

A. I ſhould ſuppoſe Three or Four Miles, the 
Diſtance | mentioned the — 0 | 

Were your Colours flying at Day-light 

Fo The Ref had both Enſign and Jack fly- 
ing at Day-light. 

Q. Had you any Thing at your Foretopgal- 
lantmaſt-head, that Night, which appeared like * 
Flag? 

A. The F cratoggallintet had been ſhot uvay 
in on Action. 

Lo Withdrew: 


vorn. 


| Priſoner's Dueftions : 

4% Do you remember ning 1 to ebe 
op-lanthorn the Night after the Action? 

A. I do. 

Q. Relate what you temember about lighting, 

and what you-then did. 

A. The Top-light was ſent up as uſual, in a 
Lanthorn, a Signal Lanthorn, becauſe the other 
Lanthorn was wounded,—After the Light was 
ſent up, we found Means, by tying a Bars of 
Canvas over the Holes, to make the Light burn 
in the Top- lanthorn.—I was the firſt two Haurs 
of the Night looking out, till Ten o' Clock, then 
1 went to fleep for: about an Hour and an Half, 
as near as I can recollet; when | waked, the 
Lig ht was burning; I layed down again, bei 
— with my Þay's ork in the Top,— 
awaked at Dawn of Day, then the A was 
out 3 8 it was ordered out of burnt out, I 


r ner has — n Nilioas to op 
— 


Thomas Conſtable, Seaman of the For- 
midable, for t. . 


Priſoner's Dueftions : 
: Do — remember whether there was a 
Light in the * the Night after * 
MS GH ? 
Q. How do you know there wasa Light th there ? 
A. I bad the Char of it. 
Q. What did you do? | | 
A. I took care to ſnuff it. " "hy 
Q. How long had you the Cure of it 
A. Two Hours, 


2 Li you leave it burning? 


| bas ber 7 
gs oo 
t t h of it? 

: &. Som : mn Twelve and Tao. Tr FW 
| it he 

Q. A rning at &« ime you took 

A. Ye , 

* it ever goout while you hed te Clary 


A. No. 
Cres bay ef oo of 


hon Brand, Seaman of the rale | 


"Thing. 


« ® 


„ ; 


men! Read, n nu, oth Queeki, 
JG, 


es Y — E ls 2 book, which you have delivered 


into Court, the identical book which you 
delivered in 10 dhe e 


ay ? 
It is not. 
Q Where' is the one then delivered? 
A. I was delivered to my Agent to paſs my 
Accounts when I was removed from the Queen, 
and here is a Letter from him acknowledging the 


r 


A Letter, datcd the Sixteenth April, and figned 
H. Creed; war read. 

-Q Whoſe Log Log is-this? | on? #4 

bookI found in the Ship 


A. That ITY 
when I was r the. N Deen: The Re- 


— 2 b Jr are my own. 

* Ie chis the proper Ehig's Log-han or was 
I the. proper Ship's Log» 
A. This is * public* Log- book; the other 
was my own, — my private Uſe. 


Q. Is this an exact Copy of whet you graduced 
before ? 


A. There is ſome Difference in marking the 
Afternoon of the 27th Juh in this Book, that 
was not in the former.  _ | 

Q. What were thoſe Differences ? 

A. The Differences are, that in my own pri- 
vate Book, there were: no Knots marked from 
Twelve to Four, nor the different Courſes we 
ſteered ; and the bauling down the Signal for en- 
gaging was mentioned in my own private Book, 
but is not in this z——theſe are all the Differences I 
recollect between the Two Books, 

Q. Was that Qmiffion of mar 
as far 33 from Half an Hou after Oroto Half an 
Hour after Four ? 

A, I cannot now exaQtly recolleR. 

QQ. When were the Rates of going, that ap- 
pear now to be matked in this Book; entered in it? 

A. On the 28th ia the Afternoon, the Day 
__ 7 Action. 

ow came to be omitted in the Log- 
book you * former Court ? 

A. Becauſe I did not think it of any Conſe- 


| quence that Afternoon ; 1 did not think I could 


truſt to the Run, it was ſo various, 
* Was you not aſked at the other Court, 
12 were ſure that there was nothing 
— thoſe Hours in the original Ship's 
Log-book ; and what was your Anſwer at that 
Time, when you was under Examination upon 


Oath ? 
A. rr 
aſked me, ang the beſt of my Knowle 
- thought the or ginal Log-book had not the 
10 it st that ime, and 1 anſwered that there 
were none, 


2 .on Admiral Keppel Trial were 
2. I obſerve, that during the Time that was 


vacant in the former Log-book, the Entry in this 
Log- book is ,uniform)y Two Knots, when you 


was upon the Larboard Tack, which was within 
the Time we are now ſpeaking of, ſtanding to- 


wards the Enemy, had not your Ship all er Sls 


a Cons, and T allaatſails ? 
As ſoon, as we tacked to double upon 
the Enemy, we did ſet Topgallantſails and every 


Y 2 Here 


. (n) 


a © _—_— an 8 the Log- book 
which LN and then a 
. war * — about Half e ein 
about a Mile paſt the Enemy's Rear, with Inten- 
tion of gaining the Wind of them; carried a preſ- 
ſing Sail to double upon the Near, 28. they. were 
then cloſe attacked by Vice- Admiral waa s Di- 
viſion, ſeveral of which were diſabled. 
Was that Remark of your 090m: —— of 
your own making ? v 
A. It is entirely my own. fi A . 
Q. In conſequence of that Obſervation, Aid 


you take particular Notice ol che nme. | 


ing ſo engaged? 7 
A, I did obſerve, pardeaſucty, ben Me Ame 


out of the Smoke, that ſhe was one -of the'Ships 


which was much tattered? + 

Q. Was the Condition of the dl, and 
the other Ships you have ſpoke of in your Log- 
book, very apparent 

A. 1 chink it as, from the n 
Sails, and ſome of their Vards being den. 

Q. Did you tale notice that the Pormidoble, 
after the got clear of the Enemy, medistely 
wore, and laid her Head towards them again? 

A. My Attention was fo partituſarly given to 
our Ship, that I did not ſee — we dane aſden 
wards upon the Starboard Tack. {3 #1 .« 

Q. Was the Log-book uſually communicated 
to Sir Robert Harland? 

A. My own private Log- book was alway 
communicated to him, beurer he thoſe"to 

| it. » 
Q. Was the ſame Remark in your private Log- 
| book as the one juſt now read out of this? 

A. Exactly, as near 48 1 can Ar che 
ſame. 

Q. Did Sir Revert Harland approve of your 
Log- book, when ſ{hewn to him? 

A. He never fignified any —— 'of 
any Part of the Log-book to e. 

Do *you remember having Conver- 
ſation with him about this particular Part of the 
Book on that'Day's Work, or any Part of it ? 

A. On the 28th, between Nine and Ten 

o Clock, after the Aion, I ſhewed on a rough 
Piece of Paper the Remarks of that Day's 'T'ranſ- 
actions, which the Vice- Admiral.approved of, all 
but to Time; in which; he bclieved, I had not 
been very correct. 

Q. Do you remember the Admiral, or the 
Captain, with yourſelf, making theſe Obſerva- 
tions reſpeQing me, and the Ships of my 'Divi- 
ſion ? 

A. Neither Admiral or Captain defired me to 
make any particular Remarks in it ; they A 
all my own. 

. In the Afternoon, when you- here don bo 


form in the Rear of the / iclem, did not you ſall 


large, and what Sail were you under ? 


A. We bore down as foon '4s the Signal was 


made, and wore under our Foreſail and Topfails; 
as ſoon at the 18. Was woe, we were in out Su- 
tion. N : a 


Court aſked, ' 
Q, When: the Frrmidable came out of Aion, 
how was the ſituated with reſpect to the S! 


A. Ihe Nen paſſed her very ſoon after ſhe : 
came out of Action, on thy ow Tack, to. 


Windward of her. 
At what Diſtance? 94 3 

A. 1 cannot now ently eke 
about a Mile, I-believe, 

Q). How ws he * at ons Tons dine 
with 164 mrR 


1 


A. She appeared dat aero 7 2 
now recolle& her Diſtance. 

Q. Do you recolled, in paſling from the Rear | 
tu che Van in the Afternoon, what Diſlance you 
were from the how cog — er 

detween them 

A. In paſting the Vieery we were dent Half a 
Mile to Wi in ward of her—the Formideble. was 
then to Windward en 
recollect. 

Q. Was you upon Deck at Day-brakk in che 
Morning of the 28th? 

A. Not till the Was made: to ſorm the 
Line very ſoon after Day- light I was 1 5 ſent 
1 to wear Ship. 

What was the Situation of the 
Fea. 


- ime with reſpect to the Victory 
able 
A. I cannot zecolle& the Diſtance and Situs 


cen” at 
' Formi- 


tion of the Formidable, for I did not ſee her 


were about a Mile and àn Half ahead of the Vic- 
! Did you take notice of the Stirliag : Cofle 


that Morning, and how was ſhe lituated with re- 
gard to the Henn ? | ne 
A. I did not ſee her. x 
Q. What Time did the Red Divifion get into 
their Stitten head of the Admiral, in the is Even 
ing of the 27th ? 
A. It was between Seven and Eight e Cock 
before we all got into our-Stations; as near” as 1 
can tecollect, we had ſuch a long Way tor 5 
Q. Joft before you moved from the Rear to the . 
Vang how was the Frmidable ene from you, 
and at what Diſtance ? 
A. She appeared” about three” of . Points 
broad on our N e Dftence 1 Amte 
recollect. , 
Q. Did you' ike notice of the nam at ti 
Time? 
Al 8 frequemly 1 4 8 a 
Q How far were you From aac thn Time? 
A. I believe about two Miles, grins be to the 


Q. Can you inform the Court what general 
Signals were made on board the Queen, from the 
Time ſhe was on the Starboard Tack? - 


Lias of Battle. 


A. As to Time I cannot be exact. The firſt 
Signal, after wearin wm to form the Line af 
Battle ahead at'a C Length aſunder. Soon 


after that a Frigate, —— Brafepins hailed 
us to form a cloſe Line aſtern of the Yifery, and 
called our Ships into her Wake, "That Signal was 
continued till a ſecond Frigate bailed us, with Ad- 
miral Keppel's Orders to lead the Fleet ahead. At 
that Time the Signal was continued out for the 


Line of Battle. I cannot recollet any more ge- 
neral Signals. 
Q. Can you recollect the Time when you re- 


ceived the Orders to form ahead? 
A. As near as I can recollect, it was fome- 
where 3 * Clock, or rather after. 
id you ta e notice of at Signals f on 
a... the Formidable, as you bald be: MY 
ahead ? 
88 with nd 
Q. Did you ever look at her « 
A. No, I do not tecollect I did. 
Go Time you ſaw 1 Pormidable come 
but o ion, was he in u 5 
88 an and 
A. 1 widen A * was att 
under Topgallant bling upon 
of the —_ 
tion "ware 


Ds | 


e 


{ % ) 


Court aſted, 
| ken pon edged away with the Pie in 
the Log, and aſk a Queſtion upon it. At the Afternoon, at what Time in the Evening did 


_ Priſoner's Nueſlion * 


en e de, dt Quotation * 


« Eight o'Clock, in making ſail through our 
% Fleet to get ahead, obſerved a great Part of the 
« Ships diſabled in their Maſts and Rigging.” 

How long was it after that that the Auen got 
ahead into her Station ? 

A. I cannot exactly confine myſelf to Time ; I 
think ſhe was in her Station about Eight o Clock, 
or very ſoon 9 


you haul your Wind ? 
A. After our Diviſion had got into their Stations 
a little after Eight o'Clock, we ſhortened Sail and 
hauled our Wind—we went large till we were in' 
our Station, which was a little after Eight o Clock. 

de 
— ing Half after ol. - 
morreio Morning at Nine o'Glock. 


EIGHTEENTH DAY. © 


SATURDAY, the 1ſt of May, 1779. 


Tut Court met 2 to Adjourn- 


ment. 


The Prifoner was brought in, and Audience 


admitted. 


Robert Hogart, Midſhipman of the For- 
midable, Jonas. 


Priſoner” 5 Queſtions : 
Q. Give an Account to the Court, what Sig- 
nals were repeated on board the Firmidable aftes 


the /ifory paſſed to Leeward of her in the Aſter- 


n of the 27th, beginning with the firſt of 
m, * 

A. Immediately after the / Yery paſſed to Lee- 
ward of the Formidable, the Signal for the Line 
was repeated That was kept up for ſome Time, 
and then hauled -down—then the blue Flag was 
hoiſted alone at the Mizcn-peak ; then that was 
hauled down, and the Signal for the Line hoiſted 
again; and afterwards the blue Flag was hoiſted 
underneath the Signal for the Line, and different 
Sbip's Pendants thrown out, before the Fox hailed 
the Formidable. 


Q. Wer the Signal for the Line, and the blue 


Flag under it, kept up tall Night ? 
we ha urth * 
riſoner had no er BPueſitons ts aſe, 
Court's Durftions : f ow 
Q. Did you keep any Minutes of thoſe Signals? 
A. I kept Minutes of the Signals before the 
Action, but none that Day. 


Q. Mention the Time of making thoſe Signals, 


or how long they were kept u 

A, I cannot charge my Mompey with the 
Times. 

Q. Was the — ſor the Line immediately 

hoiſted on hauling down the blue Flag ? 
A. It was. 

Q. Was there any Time in the Afternoon, the 
Signal for the Line or the blue _ was not 
flying? 

A. No, I cannot ſay there was. 

Q. Did you ſee all thoſe Signals you have men- 
tioned Mies yourſelf? 

A. Yes, I did. 3 

Q, Were they made with Guns, or without ? 
A. The * for the Line was with a Gun. 

Q. Was Signal for bearing down made 
with a Gun? 

A. 1 do not recolle&; 

, Was you appointed to 8 
board the Vielory, and to repeat them ? 

A. Yes, on board the Firmidable. 

Q Did you ee the Hrobe/e 22528 


ble was on the Larboard Tack, A wee 
you came out of Action? 
A. I cannot ſay I did. 
Q. What is the Signal for the Line of Battle ? 
A. The Union at the Mizen-peak, a —_ 
Flag with a red Croſs underneath, 
Did you repeat the Signals, having ren 


| them fly on board the Vi&ey? 


A. Yes. 

Q. Did you do it of yourſelf, or by any parti- 
cular Perſon's Orders, and who? 

A. By Order of the Vice-Admiral. 

Q Did you ſee che Arethaſa avy Time ia the 
Afternoon, _ about what Time ? 

A. I cannot tecollect the Time, but 1 did fee 
her towards the Evening. 

ad the 


Q. What Signals h 


flying at that Time ? 
A. She had the Signal for che Li 


ine, to the beſt 


of my Remembrance; I cannot recolleQ whether 


ſhe had any other. 
Q. Was it from ſeeing the Signal for the Line 
flying on board the Viele y, that you repeated it? 
A. Yes. 
3 Were you ſtationed on the Poop that Aſter- 


. 1 was going backwards and forwards be- 
tween the Poop — Quarter-deck—1 was not ſta- 


- tioned in any particular Place, 


Q.: Where was you at the Time the Fox — 
the Fermidable ? 

A. Upon the Quarter-deck. 

Q. Did you hear the Meſſage that was deli- 
rereq by the Fox ? up p 

Q — I did not. 

ou hear the Anſwer that, was returned 

to the the dete 


Q — you tell 9 „ what "Time the Fox came 
down to the Formidabl; ? 

A. No. * 

Q, Had you any Watch that Night, e 
upon Deck ? 

Q wy RR h ber Ne. ht? 

the F:Aory's ta t 

2 I do = recollect whet 82 or 1 

Q. Do you know whether the Formidablt's 
Lights were 1 — that Night ? 

A. I cannot charge my Memory about the 
_— ; but to the beſt of my Recollection the 
Poop-li vght was burning, 

—_ How long was it after you firſt Cow the Sig 

the Line on board the Fiery, that you 
made it on board the Formidable ? 

A. To the beſt of my Remembrance, it was re» 
prated directly. 


Q. You haye ſaid you was in Traces of keep- 
4 "g 
R 
* * * 
* 


ing Notes of the Signals ; how came you to leave 
that Practice immediately after the Action? 
A. I cannot ſay the Reaſon of it: - | 
Q. Are you certain you took no Notes after the 
Action | 
A. Yes; we took them after the Action, but 
not that Day. ' a 
Q. About the Time the Fox ſpoke to the For- 
midable, can you tell how the Victory bore from 
A. To the beſt of my Remembrance, the Vic- 
tory bore about two Points '6n her Lee-bow—I 
cannot ſpeak to the Diſtance. | 
Q. What Ships were aſtern of you at that 
Time? Rs | Ee 4 : 
A. I recollect ſeeing ſome Ships aſtern of us, 
but I cannot ſay what Ships, nor how many. 


of the Formidable ? 
A, I cannot ſay to the Diſtance z but it was 
not a great Diſtance from us. | 

Q Was theie a Three-decked Ship aſtern of 
you | 7 3 


A. I do not recollect. 
Withdr . 


* 


Daniel Guerin, Midſhipman 
midable, ſworn, 


Priſoner's Queſtions : 

Q Do you remember the Fer coming under 
the Formidable's Stern, and about what Time, on 
the 27th of Fuly ? 

A. I remember the Fx coming under the For- 

midable's Stern near Sun-ſet. 5 
QQ. What Words do you remember to have 
heard delivered from the Fox ? 

A. I heard Captain //ind/or fay, that Admiral 
Keppel deſired Sir Hugh Palliſer's Diviſion to bear 
 . down into his Wake, | 

Q. Did you hear any other Words ? 

A, No; I could not hear any other Words for 
the People cheering on board the Fox, | 

Q What Anſwer did you hear me make to the 
Fix 


A. I heard you anſwer, “ you well, very 
« well, I have made the Signal for that Pur- 
« noſe.” 

Q. Where was you when this paſſed ? 

A. Cloſe to Sir Hugh Palliſer, in the upper 
Stern-gallery. | 


of the For- 


A. I am ſure, | 

Q. Do you remember handing up a blue Flag 
from the Quarter-deck to the Poop, to be hoiſte 
under the Signal for the Line? | 

A. No; L did not hand it up, it was already 
on the Poop; but I ordered Mr.“ Hrgart, the 
other Signal Midſhipman, to hoiſt it under the 
Signal for the Line, and he immediately did it in 
my Preſence, * RT 

Q. Do you remember a Number of Ship's Pen- 
dants bring let fly, and was it about the Time 
you are ſpeaking of ; and was it before or after 
the Time the Fox ſpoke to us? 
A. I remember ſeveral Ship's Pendants being 

flying before the Fax ſpoke to us. | 
. Cowt's Durfthions : . 


at the Mizen-peak with the Pendants, and before 
the Fox joined you? | 

A. The blue Flag was flying at the Mizen- 
peak with the Pendants, before the Fox joined us. 
-- Q. Where was you ſtationed ? 

A. On the Quarter-deck, 


Q. How near. might be the neareſt Ship aſtern 


Q Are you ſure it was the upper Stern-gal-- 
lery | | 


Q. Was the blue Flag flying at the ſame Time 


Q. To any particular Employ ? | 
A. I was ordered by Sir Hugh Palliſer 


to uſe 
my beſt Endeavours to aſſiſt in repairing the Rig- 


ging after the Action. 
Q. Was you ſtationed to obſerve Signals ? 
A. I was. " | 2 
Qi Did you take any Notes of the Signals that 


were made the Day of the Action? 


A. I did in the Morning before the Action 
but none after the Action began, 

Q. Do you know whether the Meſſage from 
the Fox was delivered by one Perſon alone, or was 
it repeated ? 

A. By one Perſon alone, with a ſpeakiny 
Trumpet; I did not hear it repeated by a ſec 


Perſon. f 
| Withdrew. 


Rhodes, Captain's Clerk, of t 
Formidable, ſworn. 
Priſoner's Dueſtions : A * 
85. —— ſeeing the Fox come 
under the Formidable's Stern in the Evening of the 
27th of Fuly, and about what Time, to the beſt 
of your Remembrance ? 5 | 
A. I remember ſeeing her :—The Sun was 
going down z will not ſay it was ſet, 
Q. Where were you when ſhe paſſed under the 
Fermidable's Stein? 


William 


* 
" 


A. I was upon the Quarter-deck, and ſtepped 


into the Captain's Cabbin to attend to the Meſ- 
ſage, ſuppoſing ſhe had one-to deliver, 

Q Did you hear any, and what Meſſage from 
the Fox ? | 


A. The Captain of the Fox ſaid, it was © the 


« Admiral's Deſire that the Ships of your Divi- 


„ fjon ſhould bear down into his Wake,” — The 
Word was Deſire, and not Order, I think, 

Q Did you hear any other Words? | 

A. I heard none but the ſame Words repeated, 
to make them more diſtinct. 
Did you hear any, and what Anſwer re- 
turned by me ? 

A. You anſwered, „ Very well, I have re- 
„ peated their Signals for that Purpoſe.” 

Q, Where was I ſtanding at that Time ? 

A. In the Captain's Stern-gallery-—the upper 
Stern- gallery. 

Þid you go from the Captain's Cabbin to 

the Quarter-deck, to endeavour to hear if any 
Thing more was ſaid, when ſhe ſhot under our 


| Lee; and did you hear any Thing more, except 


the Cheering ? 
A. I obſerved the People preparing to cheer 
from the Fex's Forecaſtle, as ſhe turned round 
our Larboard-quarter, and ſaw the People point- 
ing to the Rigging of the Firmidable, and ſeeming 
ſurpriſed 3 but I heard no more of the Meſſage. 
I ſtepped immediately back to the Foot of the 
Poop-ladder, and. ſaw them cheer. —OQur People 
did not immediately return it, being buſily em- 
ployed ; and many of them ſcemed to take no No- 
tice of the Frigate till they heard the Cheer, but 
then prepared to return it. = | 

Court's Dueftions * - a 

Q. Did you hear the Vice - Admiral return any 
other Anſwer or Meſſage to the Fox than you have 
already related ? | 

A. I heard no other Meſſage but what I have 
related ;—it was, Very well, and that he had te- 
peated the Signals for that Purpoſe. - I furtber re- 
collect that it truck me at the Lime, that ſeve- 
ral of the Ships had bore down before the Ma ſſage 
was delivered, as I noticed on the Quarter-dock. 

Q. Was the Meſſage which was delivered from 

8 on 


( 

on board the Fur repeated by the ſame, or any 

DE but 1-connot fay” whenker 
EN It was ited, cannot lay a 

by the ſame or any other Perſon. H 
; „What Space of Time was there between 
the Delivery of the Meſſage and the Cheering ? 
A. The Cheering from the Fox was immedi- 


_ ately after the M before it was well con- 


clu . 
Was the Cheering before the Vice-Admi- 
| Wy Pakaty : PF 
A. No, it was after. 
Q. Did not E 
Gallery upon the Quarter-deck upon the Lar- 
board Side ; that there you ſaw the Fox come up, 
and the People preparing to cheer, and pointing 
to the Formidable, and that you returned to the 
Poop-ladder before you heard the Cheering : 


A. What I heard was prior to ber turning 


round our Larboard-quarter ; — ſeeing them pre- 
paring to cheer, I ſtepped back to hear it. a 
After the Vice - Admiral = . the 
ge, did not you ſay you ſtepped back upon 
the Quarter · deck, to hear if there was any farther 
Mlieſſage? : - 
A. No 3 it was to attend to the Cheer. 
Q. Were there more Checrings than one? 
A. Three Cheers, as is commonly given from 
one Ship to another, | 
'.Q You heard the firſt C 
in the Gallery? THE LOTT 
A. Whilſt in or .returning from itz it was 


ing while you were 


during the Time of my ſtepping. back that the 
Cheering began, and I ſaw the People with their 
Hats upon the Forecaſtle, 
Q. _ they cheered before that ? 
A. 0. a : 
Q. Was any body in the Stern · gallery with the 
Vice-Admital ? 5 


A. There was ſome one, but I will not pre- 
tend to ſay who; and I never aſked any Queſ- 
tions 


Q. You have ſaid that ſome of the Ships were 
beating down before the Fox came to the Formi- 
dable—Did thoſe Ships that were bearing down 
remain in the Formidable's Wake, or go dowa to 
the Admirals? W 
A. Some of them appeared at that Time, from 
the Formiduble, to be nearly in the Admiral's 
Wake the Ocean in particular. 

* you have mentioned the Ocean, do you 
whether ſhe went a great deal from the 
Wind ? ut | 

A. I am no Seaman ; I cannot anſwer that. 

Q. Was her Stern to you? 

0 = preg of during the Day of 

was uty 7 

A. At the Time of the Action I was ſtationed 
in the Gun-room, at the Trumpet from the 
Wheel, to deliver Orders from the Quarter-deck 
to the Lower-deck, but had no parti Duty to 
perform after the Action ceaſed. | 

The Priſoner now addreſſed the Court as fal- 

Fun ; 

% Mr. Preſident, | | 

« | had ſummoned Sit John pr 0917 me ng 
tain Kath Stewart, the better to aſcertain when 
Red Diviſion left my Station in the Rear, and 
when | into their proper Station ahead 
but both Points have been ſo much ſpoken 
to by the Witneſſes already examined, particu- 
larly the Captain and Maſier of the that I 
do not think it 


ſay that you went from the 


neceflary to call either of thoſe 
Gentlemen, My Trial has already engaged more 


. 


Time ihan I could wiſh, and it becomes me, ad 

well for the Sake of the public Service, 

Attention to the Convenience | 
Members of this Court, to abridge my Examina- 

due Exjofiton of the Fas r he the 

ue Expoſition the 

Couit's — 

Fl. then defired that the Advecate might 

be permitted to read the following Letters and 

un Admiral 5 uly, 1778; 


— Papers, which were read ingly, viz. 
— „ 4 


bree Letters 
Keppel to 
20th Aug 


— fo 


were | 

mentioned Letter of the ul 8 

— to, or rock or at bo Lines 

and Papers are as follows : | 

Viftory, at Sea; Five P. M. ly, 1578. 
_ Sea, Five P. M. 244 July, 197 


« I di the Peggy with my Letter to you 


of Yeſterday Afternoon, and about an Hour alter 


ſhe left me the French Fleet tacked, and ſtood to- 
wards the King's Fleet, the Wind at W. N. W. 
As Night was fo near, and Action in the Night 
— be avoided, 1 brought the Fleet to with 
the Larboard Tack, leaving the Option in the 
French, It blew very bard in the Weſtern Quar= 
ter great Part of the Night, and in the Morni 
the French Fleet was ſeen to the N. W. one 
their Ships cri in her F aft, one of 
Vice-Admiral Sir Hugh Palliſer's Diviſion in the 
Loſs of a Maintopfail-yard. The French have 
been in the Wind's Eye all Day, and have had 
the Choice with them conſtantly to come to Ac- 
tion. Both Fleets are now ſtanding to the 
S. W. Upant beating 8. 54 o, E. 24 

The French ſpread with their Frigates fo greatl 
that I ſhould fear fingle Ships attempting to join 
the Fleet under my — would run much 
Riſk of being intercepted. 


A. K EPPEL. 
Ke 8. We count the French Forty Sail; great 
Ar A. Kk EKP PEL. 
Philip Stephens, Efq. A 
a 3 Vittery, at Sea, July 30, 1778, : 
. * 
0 n 
« MY Letters of the 23d and 24th Iuſtant, 
the Peggy and Union Cutters, uainted 
2 their 1 — Information, "Ga I 3 | 
Purſuit, with the King's Fleet under my Com- 
_ of a numerous Fleet of French Ships of 


ar. 
„ From that Time, till the 275th, the Winds 
conſtantly in the S. W. and N. W. 
ſometimes blowing ſtrong, and the Fr Fleet 
always to Windward going off, I made uſe of 
every Method to cloſe in with them that was 
poſe keeping the King's Ships at the ſame 

ime collected, as much as the Nature of a Pur- 
ſuit would admit of, and which became neceſſary 
from the cautious Manner the French 
P p 
to w of m ing t ing e Sbi 
to a regular yes. rg This lefe due lies 
other Chance of getting in with them, D 


—— — — — 


( 6 ) 


| ſeizing the Opportunity that offered, the 'Morn- 


ing of the 27th, by the Wind's admitting of the 
Van of the King's 'Fleet under my mand 
leading up with, and cloſing wich, their Center 
and Rear, 

Ihe French began firing upon the Heedmoſt 
of Vice-Admiral Sir Robert Harland's Diviſion, 
and the Ships with him, as they led up; which 
Cannonade the leading Ships and the Vice-Ad- 
miral ſoon returned, as did every Ship as they 


could cloſe up: The Chace had occaſioned their 


being extended, nevertheleſs they were all ſoon 
in Battle. 

„The Fleets being upon different Tacks, 
paſſed each other very cloſe ; the Object of the 


French ſeemed to be the diſabling the King's Ships 


in their Maſts and Sails, in which they ſo far 
ſucceeded, as to prevent many of the Ships of my 
Fleet being able to follow me when I wore to 
ſtand after the French Fleet. This obliged me to 
wear again, to join thoſe Ships, and thereby 


allowed of the French forming their Fleet again, 


and lange it in a Line to Lecward of the King's 
Fleet towards the Cloſe of the Day; which 1 did 
not diſcourage, but allowed of their doing it, 
without firing upon them, thinking they meant 
handſomely to try their Force with us the next 
Morning; but they had been ſo beaten in the 
On they took the Advantage of the Night 


to 3 

& The Wind and Weather being ſuch, that 
they could reach their own Shores before there 
was any Chance of the King's Fleet getting up 
with them, in the State the Ships were in, in their 
Mafts, Yards, and Sails, leſt me no Choice of 
what was proper and adviſeable to do. 

« The ſpirited Conduct of Vice-Admiral Sir 
Robert Harland, V ice-Admiral Sir Hugh Palliſer, 
and the Captains of the Fleet, ſupported by their 
Officers and Men, deſerves much Commendation. 


„A Journal of my Proceedings with the Fleet, 


ſince I lefi the Eng Land, accompanies this. 

« I ſhall omit nothing that lays with me, to 
get the Ships as ſoon as poſlible in Condition to be 
able to proceed on further Service, 

« I ſend Captain Faulkener, Captain of the 
Viclem, with this Account to your Lordſhips. 

Jam, SIR, | 3 
Your moſt obedient an 


* | very humble Servant, 
Philip Stephens, Eg. A. KEPPEL.” 
Secretary of the Admiralty. 


Jing, Cawſand Bay, 20th A. g, 1778. 
[See the Letter copied at large, p. 11. 


Li/t of Men killed and wounded-in the Aftion with 
the French Fleet, 27th July, 1778. 
Ships Names, Killed. Wounded. Officer; wounded. 


Monarch GR. . 

Exeter 4 6 Lieut Nicholas Clif- 
Queen 1 2 ford, ad of the For- 
Shrew(bury 3 6 midable. 

Berwick 10 11 


Stirling-Caſtle 2 11 Lieut, William Sam- 
Courageux © 13 well, zd of the 


Thunderer 2 5 Shrewſbury. 
Vigilant 2 3 | 
Sandwich 2 20 Lieut, John M*Do- 
Valiant 6 26 nald of the Marines, 
Victory 11 24 inthe Pr. George. 
Foudroyzant 5 18 | 
Prince George 5 15 Surgeon of the Eliza- 
Vengeance 4 is beth, 


any Danger from the Land—Hail 


Ships Names. 

Brought over G65 177 
Worceſter 3 5 
Elizabeth © 7 
Defiance 8 17 
Robuſt 5 17 
Formidable _ 
Ocean 007 
America 1 17 
Terrible S--*.a6 
Egmont 12 19 
Ramillies 12 16 

133 


373 3 
A. KE PEL. 


« Friday 24th Fuly, 1778. Freſh Breezes, the 
Weather thick and haaey—At 1 P. M. upon its 
clearing up a little, ſaw through: the Haze a 
Number of Ships on the Weather-quarter, bear- 
ing E. N. E. Wind at N. which I ſoon deter- 
mincd was the Fnncb Fleet; the King's Fleet 
was at this Time much diſperſed. —25 Minutes 
paſt 1 I made the Signal for the Line of Battle, 
the Ships to bear Eaſt and Weſt of each other. 
Half paſt wore and ſtood a little while to Lee- 
ward, then laid the Maintopſail to the Maſt to 
let the Ships get into their Station.—3. The 
French Ships — with the Wind upon the 
Larboard-quarter, Wind at North.——Several of 
the Ships of the Fleet being far to Leeward, and 
being apprehenſive might not have ſeen the 
French Fleet, I directed Captain Bradby, of the 
Pluto Fireſhip, to go to Leeward to thoſe Ships 
to acquaint them of it, and to direct them to make 
all the Sail they could to get into their Stations, 
20 Minutes paſt 4, the French Ships ſtanding to 
the Kaſtward, with their. T lantſails #* 
made a _ for the whole Fleet to wear to- 

er, made Sail, let out the Reefs, and ſet 
uddingſails and Topgallantſails, and ſtood after 
the French Ships to the N. E.—35 Minutes paſt, 
made the Signal for the Ships — N. E. and 
S. W. of each other — The French appear to be 
forming their Line of Battle their ſternmoſt Ships 
ſeering N. E. and their headmoſt Ships Eaſt.— 
8 Made the Signal for the Fleet to make more 

il, —Half paſt 5, Captain Sutton of the Profer- 
pine came on board; I directed him to make all 
the Sail he poſſibly could ahead of the Fleet, 
and endeavour to keep in Sight of both Fleets 
duoing the Night, and if be ſhould perceive the 
French Fleet to ſtand towards the King's Fleet, to 
butu falſe Fires till anſwered one falſe Fire 
from the /iaery; but if the French Fleet ſhould 
ſtand from the King's Fleet, to ſhew Numbers of 
Lights, and ſtand after them, giving Warning of 
the Milford, © 
and _ the ſame Ditections to her Captain 
6. Hauled down the Signal for the Fleet to make 
more Sail-—the French Fleet ſleer N. E. by N. 
Wind North. Half paſt 6, ſet the Mainſail..- 
Half paft 7, the Wind freſhening, hauled down. 
the Studdingſails, took in the To lantfails, 
and hauled up the Mainſail. Half pal, took the 
Reefs in the Topſails—the French Fleet tacked 
and flood towards the King's Fleet. Three 


Quarters paſt, made the Signal for the Ships to 


Windward to bear down iato my Wake, and 
bore up myſelf, to let the Ships to Leeward 

into their Stations. —$0 Minutes altered | 
Signal for the Line of Battle to North and South. 


—#8 o'Clock, brought to, Wind at W.--made 
the Signal for the Flag Officer ccmmanding in 
the third Poſt, to bring to, with the Larboard 
Tack on board—-l determined to lay to with the 

King's 
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King's Fleet, to leave to the French to bring on 
Action in the Night, if they choſe to riſk it. 


Half paſt ꝙ the Milford to Leeward burnt falſe. 


Fires —Captain Windſor of the Far came on board; 
1 ſent him aſtern to the Vice-Admiral, and the 
Ships of his Diviſion, to dire them to cloſe me 
as faſt as poſſidle.—2 A. M. took Two Reefs in 
the Fore and Maintopſails, thick Weather, Wind 


W. S. W.—At Day-break ſaw nothing of the R 


French Fleet, tre King's Fleet much diſperſed. — 
A Quarter before Six, ſaw ſeveral Ships ahead on 


the Weather- bow, which I plainly diſcover to be 


the French, Wind W. by 8.—6. I made the Sig- 
nal for the Line of Battle N. E. and S. W. - ſenut 
en Officer on board the Thunderer to tell Captain 
Walſingham I would have him take his Station in 
the Line of Baitle,—8, The Signal for the Line 
North and Sauth, at a Cable's Length— Soon 
after, hauled down the Signal for the Line, and 
made the Signal for the whole Fleet to chace to 
Windward—the Body of the French Fleet N. W. 
Wind W. by N.—43 Minutes paſt g, hauled 
don the Signal for the genetal Chace, as I was 
»pprichenſive ſome of the Ships might cripple 
themigives by carrying Sail, the French Fleet 
ſtanding from the King's Fleet in the N. W.— 
Some of the Ships ahead not obſerving the Signal 
to leave off Chace, I made the Signal fur — 
in all Cruizers— The French kept their Wind 
One of the French Ships that we had obſerved in 
| the Morning «© have carried away his Foretop- 
maſt, and feparated herſelf from the Fleet, we gow 

rocive fallen into her Station in their Line.— 

bree Quarters paſt 11, the French Admiral 
tacked.— At Noon the Body of the French Fleet 
W.N. 3 WHT. 

« Saturday 25th Fuly, Light Airs and cloudy. 
Soon alter 9 — 2 ſor the IA to 
tack the Fleet well together. Half paſt, it be- 
came very hazey, the Body of the French Fleet 
N. W.—At 1 P. M. clear.-From the Obſerva- 
tion of different Perſons, it is agreed, the French 
Fleet conliſty of 40 Sail, great and ſmall — we 
diſtiaguiſh from 3 to 7 to be of the Line of 
Battle. 4 O Clock, the Van of the French Fleet 
W. by N. —the Center N. W. by W.—and the 
Rear N. W. by N.—the Wind W. by N.— 
7. The Wind flying about to the §. W. by W. 
made the Signal for the Line of liattle ahead, at 
a Cable's Length aſunder.— About this Time the 
Fre:ch Fleet tacked again.—34 Minutes paſt 7, 
made the Signal for the whole Fleet to tack to- 
gether, and ſoon after hauled don the Signsl tor 
the Line of Battle, and immediately tacked the 
French Admiral with his Topflails and Courſes (ct. 
"  —8, Hailed the Milford, and ordered her to keep 
detween the French F leet aud us during the Night, 
— gave the lame Q:ders.to the Projerpine— fot the 
ſame Sail as the Fronh Admual.-Half paſt, 
handed the Mizentoplail,-114, Blowing very 
ſicſh, took Two Reels in the Fore and Maincop- 
ſails. —About 12, 2 hard Squall of Raip, with 
very thick Weather Perceiving ſome Lights gn 
the Lee-bow, which we toak for the French Fleet, 
hauled the Mainſail wp.—4 Contes to blow 
very freſh.—5. Saw the Vaice-Adairal of the 


Blue's Diviſion ahead on the Lee bow, which acc. 


the Ships we had (een in the Night, and taken for 
the French Fleet—ſaw nothing of the French 
Ships —F cigates on the Wember-bow carrying 
Sail —very hard Squalls —A little after 5, the 
Vice Admiral of the Blue made the Signal for 
ſeeing 17 Sail in the N. W. —made Sail—the 
Elizabech to Windward, hoiſted ber Colours on 


ſeciong the french Fest oon after ſaw them from 


land, and all the Ships ahead of me, 


N.—made the Signal for the whole Fleet to tack» 
—9- Took third Reef in the Topſails, blowing 
firong—the French Fleet keep their Wind under 
ſuch Sail as to keep Company -* dw preſery- 
ing as much as they can their Diſtance from us. 
—At:Noon, . N. W. by W. to 
W. by S.—the Wind- at N. W. by W, 
60 ay. 26th Judy. Squally wich Showers 
ain.— 4. Mare moderate—let the third R 
out of the Topſails, and ſet the Stayſails. $5. Made 
the Signal to tack—gat down the Topgallant» 
ards. —6. The Body of the French Fleet being a 
ittle abaft the Beam, tacked again in order to 
near them before Nigut.—. The French Fleet 
from the W. N. W. co W. S W.i—Waind at W. 
—Lay up 8. S. W. — the French Admitak W. 14 
Miles. —10. Squally with hard Rain— took one 
Reef in the Fore and Maintopſails—bended the 
Mizentopſail.—At 3 A. M. more mo etate, ſet 
the Mizentopſail.— At Day break diſcovered.the 
French on the Westher- beam, ftretching forward 
to the Buw—the Wind at W. and W. by S.- 
they keeping their Wind.—7. Got up Topgal- 
lant-pards.—8, Out thicd Reef of the Tophils— 
the French Admiral's Ship bore W. N. W.—the . 
French Admiral at Times his Courſes up—Some 
of the French Ships appearing to have fallen to 
Leeward of the reſt—the Vice-Admital of the 
Red made the Signal for the Ships of his Diviſion 
to chace, and made Sail himſelf.— 11. The French 
Adwical tacked immediately made the Signal 
and tacked, —Eves fince we have been in Chace of 
the French Fleet, it has been in their Power to 
bring an an Adtion, if they had been. ſo inclined. 
« Menday ages July. Fred Breezes and cloudy 
Weather—$, Squally—took in the 3d Reef of 
the Topſails — the French Fleet bore from 
W. S. W. to S. by W.— Wind 8. W. —Courſe 
W. N. W. at Midnight—Freſh Gales and cloudy 
—at Daylight ſaw the French Fleet to Wind- 
ward—the Vice. Admizal of the Red and his Di- 


viſion well on the Weather-beam— the Vice of the 


Blue on the Lee-bow.— 10. The French Admiral 
tacked to the Southward—l inſtantly made the 
gas and tacked after them — Half paſt 10.—the 

ind at this Time veered, fo as to let the King's 
Fleet lay up, for the Body of the French Fleet — 
11. The French Admical tacked again Half paſt 
I 1. obſerving the French engaged with the head- 
moſt of 'Vice-Admiral Sir t Harland's Pivi- 
lion, as they lead up—I made the Signal for Bat- 
tle, and ftood on in the /idery, the French Line 
on the contrary Tack, with their Heads to the 
Northward, at 5 Minutes before 12.+-Porceiving 
we were near up with the French Admiral, I or- 
dered the Mainſail to be hauled up. Soon after, 
the French Admital, with the white Flag at the 
Maintopmaſt-bead, began to engage the Fidory, 
who had teſerved her FI till now. Having paſſed 


the French Admiral, came on to their Vice-Ad- 


miral oi 15 Whuc, who bote down and engaged 
us. The Videm continued paſſing their Line ill 


2 Quarter beſote 1,— When we paſſed the Stern- 


mott of their Ships—V ice- Admiral Sir Robert Har- 


the 
French as they d by them, 23 TN. 
Vice-Admiral Su Hung Pakiſer, with the Ships 


with them aſtein. 

* Tueſday, 28th July. Freſh Breezes and 
cloudy Weather.—-20 Minutes paſt x, made the 
Signal and wore; and laid the Ships Heads towards 
the French Fleet.—2. Made the Signal for te 
Lide ahead, perceiving ſeveral of the Ships fo far 
diſabled in thear Maſts and Sails, as not to be able 
o join mit,—3. 1 wore again towards them 


which gave an Opportunity for the Frgach 40 


5 


Q. What Diſtance was ſhe from you? 


Ship? 
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form their Fleet again, and range jt in a Line to 
Leeward of the King's Fleet, towards the Cloſe of 
the Day—Stood on all Night with a moderate Sail, 
the Ships in a Line of Baitle—the French Fleet in 
a Line to Leeward. —11 o'Clock, the French 
made ſome Signal by Rockets—at Day-break, 
perceived the French had taken the Advantage of 
the Night to go off —ſaw Three Sail to Leeward, 
which were French Ships, and bore away imme- 
diately upon ſeeing us; I made the Signal for ſome 
Ships to chace them—but moſt of the Ships being 
crippled in their Maſts and Sails, I called them in 
again—Saw ſome Sails to Leeward from the Maſt- 
head ; conſidering, the Wind and Weather being 
ſuch, that the French could reach their own Land, 
before there was any Chance of the King's Fleet 
getting up with them, in the crippled State it 


was, in Maſts, Yards, and Sails, I hauled to 


the Northward, to get the Channel open. — 

A. M. brought to, for the Ships to get them- 
Lives to Rights in their Maſts and Rigging—At 
Noon made Sail—Freſh Breezes.“ 


The Priſoner next requeſied, that the Fudge- 
Advocate might br permitted to read a Paper, 
containing ſome Conſiderations in Addition to 

.  thiſe already offered in the Defence, which 
had been read : 

- But the Court having previouſly agreed, that 
although the Priſoner had declined to call Sir 
John Hamilton and Captain Keith Stewart, 
it will, nevertheleſs, be proper to take their 
Examinations ; alſo the Examinations of the 
tuo Perſons whoſe Names were given in by 
Sir Charles Douglas; as likewiſe the Exa- 
mination of Lieutenant Winkworth of the 
Formidable. The Priſoner was acquainted 


with this Riſolution, and the reading his 
Time? | 


Paper was poſtponed till after the aforemen- 
tioned Witnrſſes ſhall be examined. 4 
The Witn:ſſes bad Notice to attend, 


Robert Spence, late of the Stirling- 
| Caſtle, corn. 


Court's Dueſtions : 


Q. Were you on board the Stirling-Ca/ile at 
the Time of the Action on the 27th of July? 


A. Yes. 
Was you upon Deck at Day-break on the 

5 7 Fuly? Fe 2 

A. Yes; juſt before the Break of Day. 

Q What Ship was the neareft to you at that 
Time? | 

A. The Berwick, I think. | 

Q. How did ſhe bear from you ? 

A. We were rather on her Starboard-quarter, 

Q. Did you ſee any Ship abreaſt of you ? 

A. I ſaw a Ship rather to Windward of us, 

Q, Give an Account of what you know con- 
cerning that Ship. | 

A. I took her to be a Three-decked Ship at that 
Time, | 

A. She was not ſo near as to be within Hail; 
but I cannot tell the Diftance, it being dark in 
the Morning. 

Q - wy you been always bred to Sea ? 


. es. | 
Q. What Obſervations did you make of that 
The firſt Obſervation I made of her was, I 


| ſaw her coming up upon the Starboard - quarter: 1 


ſaw the Lights going backwards and forwards 
but could have no fur- 


— her Deck- 
ther Deſcription of her till ſhe paſſed the Starboard 


6 - 


bow, when 1 ſaw her Enſign flying, which I 
could not ſee before. | | 
Q. What elſe did you ſee flying? 

A. I faw the Flag. a 

Q. Where did you ſee the Flag, and what 
Colour was it? | | 

A. I ſaw the * the Fotretopmaſt- head, but 
do not know the Colour of it. 

Q. What Colour was her Enſign ? 

A. I do not recolle&; I took no more Notice 
of her after ſhe had paſſed us. 
Q. Was it light enough to diſtinguiſh Colours 
or Flags ? » 
A. No ; it was juſt before the Break of Day. 
A Did you know at the Time that Ship to be 
the Formidable? | 
A. No. ; 0 
QQ. Did you ſee any diſtinguiſhing Lights at her 
Stern, Poop, or Top? ; 

A. No; I cannot recollect. | | 

Q.: Are you ſure ſhe had a Foretopgallantmaſt 

A. I cannot lect. 

Q. Did you ſee that ſame Ship after Day- 
light ? | | 
"= No; I took no further Notice of her, 
- Withdrew. 


George Ayton, late of the Stirling- 
| Caſtle, /worn, 


Court's Quęſlions: | 7 | 

Q. Did you belong to the Stirling · Caſle at the 
Time of the Action of the 27th of 'Zuly laſt ? 

A. I did. | | 

Q. Were you upon Deck at Day-break on the 
28th of July 5 

A. Before Day-brea | 

Q. What Ship was the neareſt to you at that 


A. I underſtood the Berwick. 

Q. At what Diſtance was ſhe? 

A. I cannot recollect; but I had a private 
Reaſon for inquiring if it was the Berwick. 

Q. Was ſhe Five Miles or Five Cables Lengths 
diſtant, or how far? . 

A. I ſuppoſe ſhe might be Half a Mile, or leſs; 
it was in the Middle of the Night ; the was in 
Sight, and it was the darkeſt Part of the Night. 

Q. Was there any Three-decked Ship in Sight, 


juſt before Day-break, to Windward of you ? 


A. Before Day-break, I ſaw a Ship rather to 
Windward ; but I could not determine whether 
ſhe was a Two or Three-decked Ship, upon firſt 
ſceing her, | 

Q. Did you afterwards determine that ? 

A. Ves. | 

Q. What Ship was ſhe? 

A. I underftood her to be the Formidable. 

Q, Did you know her to be the Formidable of 
your own Knowledge ? 

A. She engaged the Attention of every one 
upon the Quarter-deck :—I ſaw a blue Flag flying 
at the Foretopmaſt-head, after there was ſufficient 


Light to diſtinguiſh it. When ſhe was abreaſt of 


the Stirling-Co/ile, I then could diſcern 2 Flag at 
the Foretopmaſt-head, but there was mot Light 
ſufficient to determine the Colour ; but I thought, 
if it was a white Flag, as one of the French Ships 


carried a white Flag, there might be Light ſuffi- 


cient to diſtinguiſh the Colour of White, though 
not of Red or Blue, or any dark Colour. As the 
went forwards, and got a good Way ahead, there 
was then Light ſufficient to enable me to diſtin- 
guiſh the r of the Flag to be blue. I then. 
_ reg _ — to A aq Larboard Side of 
h ing anx as as poſſible, to 

Sight of the French Fleet. | 42 — 

Q. Was 
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Q.: Was the Weather ſuch, that you might be 
deceived ? 

A. It was cloudy, but not fo as to lead me to 
ſuſpe | might be deceived. 

Q. Was it light enough that you could diftin- 
guiſh the Berwick, the Ship you particularly 
wanted to look to ? | 

A. After getting Sight of the Ship in queſtion, 
ſhe ſo much engaged my Attention, that I never 

| afterwards thought of the Berwick. 

Q. As the Day opened more, did you pay any 
Attention to the Ship with the blue Fla ? 

A. After being upon the Larboard Side of the 
Ship, endeavouring to get _ of the French 
Fleet, I recollect (but in this I am not ſo clear) 
its being mentioned, that the Ship in queſtion had 
ſhewn her Enſign. 

Q. Did you ſee the Enſign ? | 

A. I cant fay I did not; I went forward, 
and looked towards the Place where I thought I 
left that Ship, and thought I ſaw that ſame Ship 
with her Enſign, as well as one or more Ships 
with blue Enſigns. I do not recollect now, that 
I took care to obſerve if that Ship had a blue Flag 
at the Foretopmaſt-head ; for at that Time I was 
indifferent, and I fcrupled every Moment when I 
went forward, thinking that I might thereby not 
de among the firſt (which I wifhed) that ſhould 
ſce the French Fleet. | 

Q. When that Ship was upon your Starboard- 
quarter, coming up, did you ſee the Lights of the 
Auen, or at what Time did you fee them? 

A. I do not recolleR at that Time. 

Q. Are you fure that the Ship you ſaw had a 
Foretopgallantmaſt ? | 

A. From the RecolleQion of her Flag, I think 
ſhe bad a Foretopgallantmaſt. 
 Q. As it was light enough to diftinguiſh Co- 
| Jours, when you — the Flag, which was blue, 
as you ſuppoſe, at the Foretopmaſt-head, did you 
ſee the Pun, with a red Flag at the Foretopmaſt- 
head, at the ſame Time? | 

A. No, I do not tecollect. 

Q. Did you obſerve whether this Ship bad two 
Stern- galleries? 

A. My Obſervations were not ſo minute. | 
Q. Did you take Notice of any Top, Poop, 

or Stern Lights on board that Ship ? 

A. No, 1 did not obſerve any. | 

Q. As you did not-obſerve ſhe had two Stern- 
galleries, bom whence atifes your Idea that ſhe 
"was a Three-decked Ship? 

A. She was ſo near, that, from her Height, I 
could determine ſhe was a Three-decked Ship. 

Q Where wele you quartered duting the Ac- 
tion 


0 2 

A. In the Cabbin and Stern- gallery, to obſerve 
Signals. 

Q. Did you obſerve any other Ship to paſs you 
to Windward, but that Ship which you heed co 
be a Three-decked Ship? 

A. I have no clear Recollection about it. 

Have you been in Practice of looking 
through a Glaſs, and did 
with a Glaſs ? 

A. No, I did not. 

Withdraw, 


you look at that Ship. 


Q: At what Time did the Red Diviſion leave 
the Rear, and take its Station in the Van ? 

A. As the Berwick was not with Vice-Admiral 
Sir Robert Harland at that Time, I cannot poſi- 
tively ſay. 8 
Q. Where was the Berwick at that Time? 

A. The Berwick never paſſed the Vicbery upon 
the Larboard Tack to the Northward. —At the 
Time the Signal was made for forming the Line 
— the Starboard Tack, the Berwick was then 

rn of the Foy before ſhe wore, and ahead 
upon the Starboard Tack; and immediately upon 
her Signal being made, formed in her Station 
ahead of the Vifory. 

Q. At what Time did the Vice- Admiral of the 
Red join you, and take his Place in the Van, 
ahead of the /7ory ? | 

A. I cannot 1 ſay. | 

Q. Did you at any Time in the Afternoon ſee 
the Formidable ? 

A. Not that I recolleR. 

What was the Situation of the Berwick in 
the Morning of the 28th, about Day-break ? 

A. In her Station in the Line of Battle, aſtern 
of the Cumberland, and ahead of the Stirling Coftlc. 

Q. Did you fer the Formidab/e at that Time, 
and if you did, what was her Situation ? 

A. I did not at Day-light ; but in the middle 


Watch I ſaw her upon our Starboard-quarter, or 


thereabouts. 
7 Did you ſee her ſoon after Day - light came 
a | 


A. Not to pay any Attention to her. 


Q. Do you recolle& at what Time in the mid-. 


dle Watch you ſaw her ? 
A. I cannot particularly recollect ;; it might be 
about Two o'Clock. 

Q. Was there any 
quarter at Day-break ? 

A. Whether the Stirling Caftle was right aſtern, 
or upon the Weather.quarter, I cannot ſay, but 
ſhe was there or thereabouts, | 

Q. At the Time you ſaw the Fermidable in the 
middle Watch, did you fee the Buren alſo ? 

A. Notonly then, but all Night long. 

. At what Diſtance was the Formidable from 

the Borwrck ? 


A. I cannot poſitively ſay; but I could diſcern 
a Flag at the n but not diſtin- 
guiſh = Colour. 5 

Q. Had you any other Rex ſu it 
was the Pormidable, beſides ſeeing the fag? * 

A. None. 5 a 

Q. Did you ſee any other Ships in the ſame 
Direction with that Ship you ſaw with a Flag ? 
A. I have confuſed Ideas about it, but not ſo as 
to yu as an Evidence, 1 

Q. Could you fee an in ights on 
23 the Fiery p ? 2 I 

A. Very frequently, at the Bowſprit-end ; 
but not conſtantly, owing to Ships between the 
Jide) and us, which, as I apprehend, inter- 
cepted our Sight, | | 

Priſoner's Dueflions n- 

Q. Did you continue upon Deck till Day- 


A. I do not ap rehend I was Ten Minutes, 
and I am ſure not Half an Hour, off the Deck at 


Ship upon your Weather- 


Honourable Keith Stewart, Captain of r Time the whole 2 1 


the Berwick, ſworn. 


Court's Queſtions : 
Q At what Time did the Red Diviſion form 


Did you, at any other 
of the ſame Ship, and make the ſame Obſerva- 
tions of her, you bad done before Day-light? 
A. I do not recollect how long I ſaw her: It 


in the Rear of the Admiral in the Afternoon of the might be Ten Minutes or a Quarter of an Hout, 


27th of July ? 
A. I do not know. 


but I cannot ſay, as I did not pay much Atten- 
tion to her at the Time. 
Aa Q Mighe 


ſaw a Flag there, at that Time of Night, at the 
Diſtance the was from you, and the Kind of 
Weather it then was ? 

A. I thought myſelf quite certain that I ſaw a 
Flag at the Foretopmaſt- head; and ſeeing Sir Ro- 
bert Harland's Lights ahead, I concluded, and do 
conclude it was the Formidable. 

5 that Ship go ahead of the Berwick in 
the _ | 
A. Whether ſhe went ahead or aſtern, I did 
* ligh did ſerve the Rob 

. At Day-light, di obſerve the ufte, 
or any other Ship of the Blue Diviſion, — or 
aſtern of the Berwick, or in any other Situation 
near her ? 

ö A. I did not. 
. Withdrew. 


Sir John Hamilton, Bart. Captain of 
the Hector, ſworn. 


Court's Queſtions : | | 
Q. Was your Ship one of the Red Diviſion 
which took Place in the Rear of the Admiral in 

the Afternoon of the 27th Fuly ? BY 

A. I was. 


Q. At what Time did the Red Diviſion take | 


Place in the Rear? 
Has Leave to look at bis Minutes. 


my Recollection. mY ; 
. At what Time did the Red Diviſion quit 
the Rear to take their Stations in the Van? 
A. Between Five and Six. i 
Q. As then paſſed between the Admiral 
and the Vice-Admiral of the Blue, bow near 
were you to each of them at the Time you paſſed 
between them, and how did they bear ? 
A. I did not take notice of either Bearings or 
Diſtance. 
What Signals were Aying on board 
the Formidable and Vidtory at that Time 
A. The Signal for the Line was flying on board 
the Viaery, and the Signal for bearing down.— 
They might be on board the Formidable, but I 
did not look. | | 
Q. At what Time did the Flacter get into her 
Station in the Van, in the Evening ? 
A. At or about Six o'Clock. | 
Q. Was the whole of the Red Diviſion in their 
Stations at that Time ? | | 
A. I cannot ſay to the whole; moſt of them 
were. | | | 
Q, Juft before the Red Diviſion moved from 
the Rear to the Van, did you take notice how 
the Formidable bore with reſpeR to the Hettor ? 
A. She was wide upon the Weather-quarter. 
Q. Were you only Half an Hour in going 
from your Station in the Rear to your Station in 
the Van? 
A. We muſt have been more than that, without 
doubt, but I cannot be certain as to Time. 
| $08 obſerve, at any Time, any ge- 
neral Sign 
the Action ? 
A. I cannot be poſitive:—I think I ſaw the 
Signal for bearing down ; but Ships between us 
and the Formidable often prevented my ſeeing her. 


8 the Evening, 


nals? 


ſet 


s made on board the Fermidable aftet 
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Q. Might not you be deceived in fancying you * 
break in the Mornin 


Q. Was upon Deck at or before Day- 
of the 28th ? 5 
A. I was up all Night, and upon Deck at 
Day-bteak. f « 1 175 
Did you ſee the Formidable at Day- break, 
and whereabouts was ſhe then? 
A. I did not ſee her, that I recollect. 


Withdrew. 


Groſvenor Winkworth, late Mate, now 
Lieutenant of the Formidable, ſworn. 


Court's Dueflions ? 1 
Q. Had you any Converſation with Lieutenant 
Hills, relative to a Signal- book, in the Afternoon 


of the 27th July? 
— 7 


Q, About what Time, and what was the Con- 
verſation ? = 

A. I cannot ook to Time—I obſerved Mr, 
Hegart hoiſt two Flags at the Mizen-peak ; upon 
which I aſked Lieutenant Hills what that Signal 
meant—He ſaid he did not know, but if I would 
ſend for the Signal- book he would look. I ſent 
for the Signal-book, and found it to be the Signal 


for the Line of Battle ahead. 


Q. What were the two Flags hoiſted at that 


Time 


A. The Union Flag, and a Blue Flag with a 


| Red Croſs under it. 
A. Between Three and Four, to the beſt of 


Q. How long were they kept flying ? - 

A. I obſerved them flying moſt Part of the 
believe, | 

an you recollect whether it was early or 


late in the Evening, or any Circumſtance that 


may hx the Time when it was hoiſted ? 

A, It was ſoon after the Victory paſſed us to Lee- 
ward on the Starboard-tack. 

Q. In what Part of the Ship were you when 
you aſked Mr. Hills the Queſtion about the Sig- 


A. On the Forecaſtle. | 
Q. recollect what Sail the Formidable 
had ſet at that Time? | | 

A. The Maintopſail, and Mizentopſail on the 
Cap, and the Foreſail ſet, to the beſt of my Know- 


ledge. | 
& Was there any Gun fired, to your Know- 


| ledge, when the Signal was made? 


A. Yes, it was that made me look about to 
ſee what was the Signal that was hoiſted. 


Q. Was there one Gun or more fired? 


A. I do not recollet—1 am certain of one. 
PS Do you recolle& whether the Mizen was 


A. I cannot ſpeak poſitively -l believe it was, 
* Do you recolle& when the Mainſail was 


A I cannot ſpeak to the Time. 
| 2 «24g remember its being ſet? 


O. 
EY Withdrew. 
Court declaring they ſhould not call morg 
Witngſſes, the Priſoner deſired, that the Judge 
Advocate might be permitted to read the Paper 
be had before offered, containing his additional 


„ the follewing 
1 Coy. 


Mr. 


them. But I have ſo much at Stake on the Iſſue of this Trial, and the Activity of 


- 1:7, 

Mr. Preſident, and Gentlemen of the Court, 8 e eee I 
THE Examination of Witneſſes being now. congluded, I intre: .* Court will 
permit me to add, to the Defence * already Red fame © derations, which 
either have not yet been ſubmitted to your Attention. or have not been enforced. ſo fully 
as their Importance may require. I feel, how much I have already exerciſed the Patience 
of the Court; and therefore I am extremely averſe to intruding any farther Matter upon 
| my 

Enemies has been ſo conſpicuouſly exerted to a lame upon me, even where | deemed 
my Innocence molt invulnerable ; that ſhauld I, from a dangerous.Exceſs of l 
paſs over any Points, however immaterial they may ſometimes have appeared to mf: whi 
my Enemies have eſſayed to ſtrain into Importance, my Silence might be miſu rſtood, 
and a Conviction of the Obviouſneſs of the Subject might be ſuſpetted to procced from a 
Dread of Inveſtigation, | | COLE S ei 

Many Queſtions have been aſked about the Practicability of ſhifting my Flag ; and it is 
to the Honour of the Court, that they have been ſo aſſiduous in examining to a Point, on 
which my Enemies have ſo often laboured to ground a Cenſure of me. In my laſt Addreſs 

to the Court, I only ſpoke generally to this Head. But I will now open my Mind upon it 
with Particularity. | | or” 

The lmpuration for not ſhifting my Flag refers to the Twenty-fifth Article of the Fight- 
ing Iaſtructions, the Words of which are, that * if any Flag Ship be diſabled, the Flag 
may go on board any Ship of his own Squadron or Diviſion.” n.. 

By this Inſtruction it is, clearly optional in the Flag Officer to ſhift his Flag or not, ac- 
cording to Circumſtances; and in my Situation the Afternoon and Eveni the Day of 
Action, ſo foreign and inapplicable did the Inſtruction appear to me, that, I own, nothing 
could be more Titane from my Thoughts at the Time, than the Idea of ſhifting my Flag) 
for which I ſubmit to the Court's better Judgment the following Reaſons. _ 

The Battle was over and the Signal for Battle hauled down; the immediate Renewal of 
the Action by the Admiral, when I had wore cloſe to the Enemy, having been declined, 
for prudential Reaſons, the Propriety of which I have no Right here to call in Queſtion, — 
We were not purſuing an Enemy, nor ſteering towards one. But the Admiral, as he deſcribes 
his own Motion in reipe& to the French, wore and laid his Stern to them. On firſt 
deſcribing this Manceuvre, which the Admiral ſtated to have been for collecting the Ships, he 
ſtiled it an Appearance to run away. But recollefting himſelf, he afterwards, oa the Ju 
Advocate's reading theſe latter Words, well obſerved, that it was better to omit them 19 
the Minutes; and his Wiſhes were complied with. The Enemy was nat coming to attack: us, 
but was forming to Leeward of our —[ knew, that my Ship would be refitted and 
ready for Action by Day-light next Morning; and every Motion of the Admiral indicated to 
me, that he did not intend to te- attack before the Morning, My Reaſons for this Opinion 
were many, and are already before the Court. In Subſtance they are, the Red Diviſion's 
leaving the Rear between Five and Six the uncollected and unreficted State of my Di- 
viſion at that Time and during the reſt of the Afternoon till Night ; the incomplete — 
ing of the Center Diviſion ; the Diſtance of the Frexch Fleet from us ; the late Hour of 
the Red Diviſion's getting into their Station ahead; and the Admiral's never i i 
Sail, till Eight o' Clock in the Evening, to give the Formidable and Vengeance, and other 
crippled Ships, the Opportunity of collecting and gaining the Length of their Stations 
in the Line. Theſe Circumſtances, it ſhould alſo be recollected, receive the ſtrongeſt 
Confirmation from the Admiral's public Letter and the ViFory's Log book. Beſides, to the 
ſmhifting of my Flag many 1 would have been eſſential. 1 muſt have ſhortened Sail. 
and laid to, which would have thrown me at a much greater Diſtance. from my Station. 
We muſt have new reefed all the Tackle-falls, and 8 all the Geer neceſſary for 
ho ſting out Boats; which would have retarded the W ing on for ſetti "g more Sail, 

The Ship, to which 1 ſhould have ſhifted my Flag, muſt alſo have laid to, and this would 
| have kept her more aſtern and out of ber Station. The moving from one Ship to the 


other, with my Signal- colours, Neceſſaries, and Attendants, is an Operaiion, which would 


have required, as | conceive, ſome conſiderable Time. | 

All this being conſidered, ſhifting my Flag might have produced laconveniencies, 
by increaling the Formidable Diſtance from her Station, and alſo keeping another Ship 
out of it. But | know of no good Purpoſe, which could have been anſwered. Nor do 
I conceive, that our Naval Hiſtory will furniſh an Inſtance of a Flag Officer's ſhifting 
his Flag under ſuch Circumſtances. PN; 

As to the Signal for the Line's being out, it is far from neceſſarily proving. an Iatention 
of immediate Kenewal of the Action. The Inference in this Reſpect from a Line depends 
on Circumſtances. If the Admiral had been ſtanding with his Fleet towards the Enemy, 
| agree, that the Indication would have been ſtrong indeed ; and, as in that Caſe i 


Mould have concluded, that his Object was to haſten on an Engagement before digs 4 
ſo, without Doubt, I ſhould have been forward to inſure my having a proper Share of the 
| : Ck 
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Glory of a ſecond Action, either by endeavonring to bear down to engage the firſt Ship of 
the Lnemy'l could have fetched, or by ſhifting my Flag; af which Meaſures I ſhould 
Fe preferred the one, which wodkd have been h to bring me into Action ſooneſt 
ah moſt effettnally. This Aſſertion 1 the more Credit in; becauſe it is in Proof, 
chat, early in the Afternoon of the Day of Action, though my Ship came laſt out of the 
— ny and was the moſt damaged, yet I wore ſo inſtantly, and fo cloſely to the 
Enemy, that my Ship was nearer to the French Fleet to renew the Fight, than the Victory 
or any othet Stup of our Fleet,” But che Admiral was, not ſtanding towards the Enemy. 
He'tad/put his Stern to them; and there were all the other Indications I have already de- 
feribed to they, that the Line was 99 5 not for an immedlate Renewal of the Fight, 
but to collect all the Ships for Action early the next Morning. And here I beg Leave to 
take Notice of 4 Circumſtance, which corroborates my Idea of the Admirals Intention. 
At the late Trial F propofed it as 4 Queſtion to a Witneſs; whether, from the Motions of 
the. Admiral, and his public Letter, the Witneſs did not infer, that there was no Intention 
to 're-engage till next Day: The Admiral ftrenuouſly reſiſted the putting ſuch a Queſtion ; 
and the Court over-rofed it. This Circumſtance wil be found in Page 33 of the Trial | 
ver Authority. Hut 1 do afk, whether any thing could more evince the Admiral's 
onſciouſneſs of the Senfe cotiveyed by his own Words, than ſuch a Dread to hear the 
Conſtruction of them? ns. | 
In the Courſe of the Trial, it has been aſked, whether I made any Signal of Diſtreſs, 
The Twenty ſecond Atrricle of the Fighting Inſttuctions explains what this Signal is; 
and then the Twenty- third Article nes vut, how other, Ships are to act, when ſuch a 
Signal is made by Flag Ships, and 1 K telſed : If the Admiral or any Flag 
% Ship ſhould be in Diſtreſs and make e uſual Signal, the Ships of the Fleet are to en- 
* deavout to get as cloſe Wy intoa Line between bim and the Enemy as they can, having 
« always an Eye to defend him, if the Enemy ſhould come to annoy him in that Con- 
« dition.” But taking theſe two Articles together, I ſubmit to the Court, that they are 
only applfeable to Flag and ther Ships, which meer with Tome material Diſaſter during 
Battle, and when hard preſſed by the ay as is plain fram the Terms, which ſuppoſe, 
either an Enemy cy Crew a 'of to be at” leaſt advancing for the Purpoſe. 
The Situation of the Formidable was not of this Kind; for, though ſhe was ſo much aſtern, 
and to Windward of her Station, ſhe was far frotn beidg within the Meaning of the Sig- 
nal, the 1 Hep making the leaſt Artempt to nor 2 after ſhe had joined the Vic- 
tory, 8 the contrary” being tore” to Leeward of the Formidable than the Body of 
nn ants has | 
In teſpect to ſendifig 4 Frigate to the Adtnital, to inform bim of our not being able to 
keep up with him, I had no Frigate to fend till about Eight o' Clock, as muſt appear to 
the Court from the Evidence of Sir Willzm Burnaly; which ſhews, that early in the Af- 
ternoon the ford, being the 3 belon ing to my Diviſion, was called to the Victory 
by Sighal, and was employed by the Admiral, But if ſhe had not been ſo employed, 1 
know not for what Pürpofc dd have ſent her to the Admiral; for I concluded, that 
the Condition! of the HbA was ſo apparent as to make a Meſſage unneceſſary ; eſpe- 
— Anhig omitted to throw out ty Ship's Pendant with the Pendants of the Ships of my 
Diviſion. 3 „ 2h | | 
I ſhall now take” a ſhort Notice of ſome few other T hings, as they ſeverally occur 


s brought to the Remembrance bf the Court many ſtriking Acts of Approbation 
N. Conduct by the Adrmral, for the Sake of contraſting them with the criminatin 
ndency of his Evidence to this Court. There wanted nothing more to expoſe fu 
' fnconſiſteticy'; nor did 1 look for more. But Chance has thrown other Matter in my 
Way. Sir William Burnaby's Account of the Admiral's ſending his Compliments to me, 
nd of the Converſation about me the Day after the Engagement, is a new Proof, how 
vell Tatifficd he was With my Condud at that Time, If he had thought me diſobedient, 
would he have 'betti ſo eager in ſending his Compliments to me, or ſo ready to exclaim, 
with a Sort of Feeling for me, that | Fad received-more Damage than any of the Fleet? 
It gave me ſingular Satisfaction to ſe, how clearly the Proofs of my having my di- 
ſtinguiſhing Lights burning in the Night after the Action came out at laſt. The two 
Men, who had the Care of the Lights, ſwore with ſo much Particularity and ſo convin- 
eingly, that all Doubts apparently vaniſhed in the Minds of thoſe who heard their Evi- 
dence. My Obligatidfi & the e theſe Men is very great z becauſe by 
confirming the leis poſitive Teſtimon other Witneſſes, it takes from my Enemies a 


Topic of Abuſe, which was fo long lighted by me, and fo induſtrioufly circulated to 

miſlead the public Opinion concerning me, that it had at Length grown into a ſcrious Ac- 

culation. 3 4 . | 

* av alſo lad, that it has been in my Power to produce poſitive Teſtimony of the Re- 

perifion of tlic Signals ; particularly the Signal for the Line, whilſt I was within my Sta- 

tion. Very impartial Perſons have, I believe, entertained a Doubt on this Head. But I 
o 2 Eu . om” * Oatter 


| ( 93 ) | 
flatter myſelf, that it is entirely removed, I was myſelf quite certain that the Signals 
were repeated; becauſe I was particularly obſervant of Signals the whole Day; and if I 
thought, that the Fact was ſtill doubted, I ſhould be induced to call a Witneſs, who could 
ſpeak very poſitively to the Point of Signals, bur ſtands in ſuch a Relation to me, and has 
| been to conſtantly attendant on me in Court, that I am not willing to call him, unleſs there 
is an abſolute Neceſſity. ERS 1 | | 

The dangeroys State af the Foremaſt of the Frrmidable, which was the great Impedi- 
ment to our carrying ſufficient Sail to keep up with the Admiral, is a Point of great Im- 
portance to the clearing my Character from the Imputation of not uſing my utmoſt En- 

deavours to preſerve my Station. | was therefore very anxious to give the Court the 
fulleit Explanation on this Head; and though the Carpenter ſpoke confuſedly in reſpect 
to the Time when he firlt Knew of the Rottenneſs of the Maſt, yet my Captiin and the 
Lieutenant, who attended on the Forecaſtle, have given ſuch ample Teſtimony of our 


having known of the Rottenneſs of the Maſt at the Time, that I truſt the Fact cannot be 


doubted by any unprejudiced Perſon. I well remember being inf.rmed of the Condition 
of the Maſt, and the Anxicty I was under from the conſequential Delay in bending our 
Foretopfail. EEE . 1 | 

On the Trial of Admiral Keppe!, much Animadverſion was made on Log-books. But 
in the Courſe of the prefent, it has appeared, how very little Dependence is ta be had upon 
Entries in them, of Tranſactions in the Time of actual Engagement, or during the buſy 
Moments of preparing for further Action. If I was diſpoſed to retaliate on thoſe, who 
have heretofore male ſuch ill- natured Remarks on the Log-books of particular Ships, the 
Logs of Admiral Keppe/s and Sir Robert Harland's Ships, and the Examinations of their 
ſeveral Maſters, furniſh ample Scope for the Severity of Animadverſion. But it is not 
requiſite for my Defence to lay more, than that I truſt the Court will not allow my Inno- 
cence to be affected by ſuch uncertain and contradictory Records. 


In the Courſe of Admiral Keppe!”s Evidence, he took Care to diſclaim being an Ac- 


cuſer, and to thank God, that he was not ſo. But did the Tenor of his Evidence corre- 
ſpond with this Declaration? Was not his Evidence criminating in almoſt every Part? 
Have not he and his Friends all joined in the Acculation of me? Have they not ſcaled 


their Accuſation with their Teſtimony upon Oath? Shall the open Accuſation of others, 


however growing out of Self- defence, never be forgiven; and a ſecret Acculation, vainly 
attem to be ſuſtained by the Accuſer's Oath, eſcape all Cenſure? At is not fit, that [ 


ſhould purſue the Compariſon further. —Let the Hearts of thoſe, who hear me, feel 


the reſt. | | 

It is now Time to leave the Court to their own Judgment of the Caſe before them. If 
I have omitted any thing material, their Wiſdom and Humanity will ſupply it. If I am 
miſtaken in any of my Facts, or in my Reaſoning upon them, their Candor will correct 
the Error, without haltily imputing to me an intentional Miſrepreſentation. 


Mr. Preſident, and Gentlemen of the Court, 


To conclude, I flatter myſelf, that, as, at firſt, Admiral KeppePs Commendation of me, 


procured me. the A pprobation of my Sovereign; ſo your honourable Acquittal of me, 


now, will diſſipate the Cloud of Prejudice, and reſtore me to the good Opinion of my 


Country. h | 
| Adjourned, being Four o'Clock, till Monday Morning at Ten o'Clack, 


NINETEENTH DAY. 
MONDAY, the 3d Day of May, 1779. 
| HE Court met according to Adjournment. 


he Priſoner was. brought in, and Audience admitted. 
The Court was immediately cleared. 


Atter Six Hours ſpent in recurring to Matters, which had been delivered by the Wit- 
neſſes examined in the Courſe of the preſent Trial, and in Deliberation 


Agreed to adjourn till To-morrow Morning at Ten 0'Clock. 
Adjourned accordingly. 13 


Bb 


(9) 


TWENTIETH DA Y. 
TUESDAY, the 4th of Mar, 1779- 


HE Court met according to Adjournment. . 

The Priſoner was brought in, and Audience admitted. : 

he Court was immediately cleared. | f a 
Continued in Deliberation till Four o Clock, and then 


Adjourned till To-morrow Morning at Nine o Cloct. 


TWENTY-FIRST DAY. 
WEDNESDAY, the zih Day of Mar, 1779. 


| HE Court met according to Adjournment. | 
The Priſoner was brought in, and Audience admitted. 


The Court was immediately cleared. = od 
After ſome Hours ſpent in Deliberation, the Court agreed upon their Sentence, which 
was drawn up and ſigned, | $ 


The Priſoner being brought in, and Audience admitted, the Judge Advocate pro- 
nounced Sentence as follows: A's | 

AT a Court-Martial aſſembled on board his Majeſty's Ship the Sandwich, in Portſmouth 
Harbour, the 12th of April 1 775 purſuant to an Order from the Lords Commiſſioners 
of the Admiralty, dated the 3d Day of April 1779, and directed to George Darby, Eſqz 
Vice-Admiral of the Blue, and ſecond Officer in the Command of his Majeity's Ships and 
Veſſels at Portſmouth and Spithead, and held by Adjournment Day afterward (Sun- 
14 till the 5th of May following, for the Trial of Vice-Admiral Sir Hugh 
Paliifer, | | 4 


PRESENT, 
George Dorin, Eſq; Vice-Admiral of the Blue, Preſident. 
Robert Dighy, Eſq; Rear - Admiral of the Blue. =; 1 
Captains Sir Chaloner Ogle, Captains James Cranfton—till the Cloſe of the third 


Richard Kempenfeldt, Day, from which Time he was unable 

Foſeph Peyton, to attend on Account of Sickneſs, 
illiam Bayne, Robert Linzer, 

Mark Robinſon, Juobn Colpeys, 

Adam Duncan, 25 George Robinſon Walters. D 


Samuel Granſton Goodall, 


The Order aforementioned ee been accompanied with the original Minutes of the 
Proceedings of the Court - martial lately held for the Trial of the Honourable Auguſtus ; 
and wry, fre it appears by the ſaid Minutes, that ſeveral Matters were given in Evidence 
at the ſaid Trial reſpecting the Conduct and Behaviour of Vice-Admiral Sir Hugh Palliſer 
on the 23th and 28th of July laſt, which demand ſtrit Examination: The Court pro- 
ceeded to examine Witneſſes touching the ſaid ſeveral Matters, and to try him for the 
fame; and having maturely conſidered the whole—alſo what the Priſoner has alleged in 
his Defence, together with what has been given in upon Evidence in Support thereof—— 

are of Opinion that his Conduct and Behaviour on thoſe Days were in many Reſpects 
highly exemplary and meritorious : At the ſame Time cannot help thinking it was incum- 
bent on him to have made known to his Commander in Chief diſabled State of the 
Formidable, 


- | 


. 

Permidabe, which be might have dane by the Fox at the Time the joined him, or by 

1 1 5 with Miſcondu& or Miſbeheviour on the Days 
18 in 

aforementioned and 


6 and he is hereby acquitted accordingly. 


G. Daker, 
Ros r. Dios, 
C. Oo, 
Ricu. Kiurzurtibr, 
| Perron, 
Gro. Jacxson, | M. BavyNs, 
Judge Advocate, | M. Roninson, 
Avpan Duncan, 
S. Goon At, 
Rosr. Linzze, 
Jx. Cotrors, 
G. R. WaLTzRs. 
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Zr. e. : 


The Reader of Mr. Keype?s Trial is defired to correct the following Errors 
; 6, * 1, Lins , inflead of « T ” read «6 
Greg Brien, i ANN 
At the Bottom of Page gg, Col. 2, i ef ths Wards there uid, rh toning 
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